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INTRASTATE RATE ADVANCES 

If, after the decision of the Commission in the New 
York case, published last week, there remained anything 
that it should say in the matter of its jurisdiction over 
intrastate rates under the transportation act, it seems 
to us that it has been said by Commissioner McChord 
in the report on the Illinois case, published in full eise- 
where in this issue. 

The decision makes it clear and unmistakable that 
the Commission understands that it is charged by Con- 
gress to prevent undue, unreasonable, or unjust dis- 
crimination against interstate or foreign commerce and 
that the prohibition is not limited to particular persons 
or localities, but is applicable to discrimination against 
interstate and foreign commerce in their broad defini- 








tions. 

Commissioner McChord proceeds from what the 
Commission’s notice of its decision calls a “new angle” 
with respect to states’ rights in this connection. “This 
construction of the act,” he says, “can not be said to 
be an encroachment on states’ rights. The power to 
regulate interstate commerce was granted Congress 
chiefly as a means of protection against commercial hos- 
tilities and reprisals between the various states which 
overwhelmed the Confederation and threatened the 
commercial destruction of some of the states. The 
existence of that- exclusive power in Congress is of 
greater importance now than at the time of the adop- 
tion of the constitution, for the protection of the states 
themselves. Today railroads run the length and breadth 
of the country. Many of the roads traverse with their 
own lines a number of states. Even though a carrier’s 
trails may be confined wholly within a state, it is or- 
dinarily an important link in the transportation of com- 
merce from and to other states. Each state, therefore, 
is vitally interested in the transportation conditions in 
the other. A narrow or selfish policy- with respect to 


the transportation instrumentalities within a state may 
cripple or suppress the commerce of the other states. 
It was stated on argument that about thirty-one states 
had permitted the same increases in fares as we fixed 
in Increased Rates, 1920. Are the transportation facili- 
ties of these states and of the nation to be put in jeop- 
ardy by reason of the failure of the other states to con- 
form to the plan adopted by the Congress for the wel- 
fare of the nation as a whole? The states gave to Con- 
egress the power to protect and promote the instru- 
mentalities of interstate commerce and as the states’ 
right they look to Congress to exercise that power.” 

That is undoubtedly a new angle so far as any. 
former expression of the Commission is concerned, but 
it is not new or original in any other sense. \We our- 
selves have made that argument repeatedly and we 
know of others that have made it. It was first made, 
so far as we recall now, by Alfred P. Thom, the dis- 
tinguished railroad attorney, in a public address some 
years ago. He said that the right of a state was to be 
protected from the acts of other states. That is un- 
doubtedly logically and historically correct, and we are 
glad to see the Commission announce that view. We 
see in it nothing that can offend or antagonize even 
the most bitter proponent of the doctrine of states’ 
rights, as that doctrine should be understood. But even 
if it did offend some persons or was in contravention 
of their doctrine, it would, nevertheless, be correct and 
what these persons choose to consider the rights of the 
states in connection with railroad rates must necessarily 
be abolished if we are to have any sort of orderly trans- 
portation regulation. 


THE GORING OF THE OX 

John E. Benton, general solicitor for the National 
Association of Railway and Utilities Commissioners, 
speaking before the Commission in the Iowa rate case, 
adopts rather an appealing line of argument. Assum- 
ing, for the sake of the argument, that the Commission 
has power to prescribe the level of passenger rates in 
the state of Iowa, he says: “This leaves for considera- 
tion the single question whether, in this case at this 
time, the Commission ought to exercise that power.” 
He then proceeds to give reasons why the Commission, 
in his opinion, should not exercise its power. 

We do not think his reasons good, but we do think 
well of the issue he raises. It is not always wise to 
exercise even an admitted or uncontested power. But 
the question we wish to ask here is why did not Mr. 
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Benton and his associates among the state commission- 
ers raise that same issue with themselves when they 
considered refusing to ratify, intrastate, the action taken 
by the Commission in increasing rates under the trans- 
portation act? Taking his own line of argument, we 
ask him why (assuming for the sake of the argument 
that the state commissions have full jurisdiction over 
intrastate rates) was it considered wise for the states 
to exercise that power, in face of the demands of the 
transportation situation? Every consideration except 
(from their point of view) the preservation of their own 
dignity and technical jurisdiction demanded that rail- 
road rates over the entire country, state and interstate, 
be raised to the level found necessary by the Interstate 
Commerce Commission to give the carriers the revenue 
Congress said they must have and that it said should 
be given to them by the methods used by the Commis- 
sion. Was it wise for the state commissions—even as- 
suming that they are within their legal rights—to raise 
the question of jurisdiction at the risk of upsetting the 
entire plan for putting the carriers on a proper basis? 

We think Mr, Benton has asked just the proper 
question, only he has not applied it to himself and his 
associates. We disagree, probably, as to the answer. 
He says the Commission is wrong to exercise its juris- 
diction in the present case. We say it is right. He 
would say, of course, that the state authorities are right 
in attempting to exercise the jurisdiction they claim. 
We say they are wrong. 


RAILROAD PASSES 

In times past we have had more or less to say about 
the way in which free transportation is distributed 
among railroad men and their families. We never met 
with much open approval, from railroad sources, of our 
suggested reforms (though now and then a railroad 
official would admit privately that we were right) and 
no one else seemed much exercised about it, even when 
it was admitted that there should be reform. No one, 
that we recall, joined us in proposing that existing 
methods be changed, though many admitted that pre- 
vailing practices were loose and not based on business 
methods. 

But now comes Chairman Gunnison, of the New 
Hamshire commission, in a letter to Chairman Clark, 
of the Interstate Commerce Commission, suggesting 
that the New England carriers may have to cure their 
ailing financial condition by economies rather than by 
increases in rates. In suggesting one such economy he 
says: 

“It is now the custom of the railroads to grant 
passes to all employes, their families and dependent rela- 
tives, near and distant, to ride not only their system, 
but over the lines of other railroads. Lawyers also who 
do regular work for the railroads are granted annual 
passes to use at all time, whether or not traveling on 
railroad business. 

“It seems to this commission that this custom is all 
wrong. No one should ride on a pass who is not travel- 
ing on business for the railroad issuing the pass. Elim- 
inating these passes might not produce a great deal of 
revenue for the railroads, but it would at least be a step 
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in the right direction and do away with an unjustifiable 
discriminatory practice. The fact that the statutes legal- 
ize the practice does not make it obligatory upon the 
railroads to follow it, nor does it make such practice 
fair nor just.” 

We do not know whether Mr. Gunnison has been 
thinking independently along this line or whether he 
got his idea from us. At any rate he expresses exactly 
our idea as we have voiced it many times. We do not 
know that such a reform would do any appreciable 
good in the New England situation, but it could not fail 
to do some good there and everywhere. 


RAILROAD CONSOLIDATIONS 

The editorial foot slipped last week, the result be- 
ing that it was made to appear that the transportation 
act provides for compulsory consolidation of the rail- 
roads into a number of large systems. The fact is that 
the law merely provides for voluntary consolidations 
under the supervision and approval of the Interstate 
Commerce Commission. The common error of saying 
that compulsory consolidations are provided for is due 
partly to the fact that the original Senate bill did pro- 
vide for such consolidations, and partly to the language 
of the act as finally passed, which, on cursory reading, 
might give the impression that consolidations are com- 
pulsory. 

It is a fact, however, that under the act the Com- 
mission has the power, if it so wishes, indirectly to 
compel or induce consolidations by the exercise of its 
authority over the establishment and divisions of joint 
rates. In other words, were the Commission disposed 
to bring about certain consolidations, it might do so 
by so controlling divisions of rates as to show the rail- 
roads the advisability of getting together along certain 
lines. It is to be hoped and expected, however, that the 
Commission will not use any of its powers except in 
legitimate and direct ways, and it is not fair to say that 
the law provides for compulsory consolidations merely 
because the Commission, by devious methods, might 
bring about a certain end, the accomplishment of which, 
by direct means, is not specifically provided for. 

For the reason that the Commission has now given 
itself to the task of planning a scheme of railroad con- 
solidations and because of the fact that there is so much 
misunderstanding as to its powers and duties, it may be 
well to review here the provisions of the act in this 
respect. It provides that the Commission shall, as soon 
as practicable, prepare and adopt a plan for the con- 
solidation of the railroads of the country into a limited 
number of systems, preserving, as fully as possible, 
competition and, wherever practicable, existing routes 
and channels of trade and commerce. These several 
railroad systems are to be so arranged that the cost of 
transportation, as between competitive systems and as 
related to the value of the properties through which 
the service is rendered, shall be the same, as far as prac- 
ticable, so that these systems may employ uniform rates 
in the movement of competitive traffic and, under eff- 
cient management, earn substantially the same rate of 


return on the value of their respective properties. When 
(Continued on page 1100) 
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Current Topics | 


in Washington 


The New President’s Transportation Troubles.—It is a con- 
viction among those who have to know, that President Harding 
will not have peace and quiet in the transportation end of his 
administration at its: beginning. The mess in the Shipping 
Board, the vacancies in the Interstate Commerce Commission, 
and the litigation on account of the intrastate rate decisions, it 
is believed, will be only small parts of a situation with which 
he will have to deal, even before he finds out where the White 
House coal scuttle is kept. Rate wars are brewing on the seven 
seas. Some are already going on and others are suspected of 
being so near at hand that they are being treated, at some ports, 
as being already in existence. There is a feeliong that the in- 
coming President will not be able to dispose of questions arising 
in the transportation end of the domain of public business by 
the simple expedient of ignoring them. President Wilson, act- 
ing through Directors-General McAdoo and Hines, was under 
no compulsion to give much thought to the railroads or any 
whatever to the ships. The tonnage offering was more than 
they could carry. The Treasury, too, was in fairly good condi- 
tion. That is to say, while outgo was never matched by income, 
it was comparatively easy to presuade the banks into taking 
certificates of indebtedness wherewith revenues were spent be- 
fore they were received. Now, however, there is competition for 
freight to move on both land and sea. The treasury is having 
great difficulty in meeting its bills and things cannot be put off, 
on Napoleon’s theory, that questions propounded to him would 
answer themselves in the course of three or four weeks. While 
railroad car-loading is still good, the low prices of many com- 
modities suggest a stagnation that will produce a considerable 
shrinkage in the volume of business for the railroads, because 
the public does not buy on a falling market, largely because it 
has not the money, and only in part because it wonders whether 
the bottom has been reached. It is suggested that it is easy to 
ignore situations while prices are rising, but that it is a different 
matter when they are falling. The Shipping Board and the Com: 
mission, thus far, have “stood pat” on the rates made by them. 
A common view is that if they hold fast to their schedules of 
charges, their steadfastness will have a tendency to stabilize 
prices by bringing up some that are too low (in comparison with 
war levels) and bring down some that are too high (also in com- 
parison with war levels). Just what President Harding could 
do with regard to rail rates is not clear. There is nothing pend- 
ing before the Commission on which he could emulate the ex: 
ample of President Wilson on the five per cent case. He has no 
control over the Commission. However, he has some control 
over the Shipping Board because the Board is not only a regu- 
lator of rates, but an operator of ships. On his say-so the board 
could get into the rate-cutting on the Atlantic and Pacific oceans 
and perhaps make the foreign lines that have cut rates sorry 
they adopted such an expedient for getting business. The fact, 
however, of interest, is that he will have to think about these 
matters, and do his thinking under more difficult terms than his 
predecessor had to consider. 








Anderson’s Idea on Railroad Wages.—Judge George W. 
Anderson, former Commissioner and part author of the federal 
control law, in a speech to a conference, November 29, of New 
England commissioners concerning the condition of carriers in 
that part of the country, denounced what he called the absurd 
scheme of paying the same scale of wages to railroad employees 
all over the country, regardless of living conditions, and urged 
revision in the “interest of the working men themselves” on the 
theory that the scheme cannot be made to work, any more than 
could a standardization of working conditions. That denunciation 
is believed to have been called forth by the fact that New Eng- 
land railroad managers are paying the same rate to a flagman, no 
matter where he performs his duties, and regardless of what it 
costs him to live. Labor leaders are inclined to flare up when it 
is suggested that a man’s wages shall be judged, in any degree, 
by the cost of living where he does his work. They are inclined 
to ignore the fact that, in the last analysis, it is the community 
in which a man lives that pays him. Therefore, it is argued, 
the community which pays is entitled to the benefit of the low 
cost of living that it may impose on him. By the same sign a 
congested community, where living costs are high, must bear 
the burden of supporting railroad employees living under such 
conditions. Under the standards of wages established by the 
Railroad Administration the railroad agent in a village of 200 
has become the best paid man in it. The Post Office Department 
Pays the postmaster in small communities in accordance with 
the amount of business done. The rule does not work in the 
larger cities. If it did, postmasters in New York and other large 
Cities would be millionaires. The amount of work, the amount 
of business, and cost of living are factors in the establishment of 
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Even the letter carriers are graduated, 


wages of postmasters. 
though not so carefully. But for the political power exerted by 
them their grading probably would be done more scientifically. 
In small places the wages of telegraph operators and station 
agents are greater than those of bank tellers and in many places. 
greater than those of cashiers and presidents. 





Threats of Labor Leaders.—About the same hour Judge An- 
derson was talking about the wages of railroad employes, War- 
ren S. Stone and other railroad labor leaders began talking about 
being tired of holding in check the men in the organizations of 
which they are the heads. Such talk, among the men at the In- 
terstate Commerce Commission is regarded as a thinly veiled 
threat intended to scare the public and the managements of the 
railroads to prevent any revision of any thing. Samuel Gompers 
and other labor leaders are nearly always engaged in rattling the 
sword. The railroad brotherhood leaders suggested that the 
men under them would get loose and cut didoes because the 
Railroad Labor Board had failed to do something which the 
railroads claim Congress did not authorize it to do. The fact 
that there is a law question involved, it was suggested, made no 
difference to Mr. Stone. It was recalled that in the colloquy 
between Mr. Gompers and Representative Webster, of Spokane, 
the congressman could not persuade or cajole the head of the 
Federation of Labor to say, in the event Congress enacted the 
obnoxious labor sections of the transportation law, he would 
advise obedience to it. It is suggested, therefore, that the lack 
of law would not be an obstacle to Stone and his colleagues. 





Interest of Shippers in Intrastate Rate Case.—There is a 
selfish shipper interest in the intrastate rate cases which has not 
been prominent but which possibly may make itself felt in the 
event that changes in prices make freight rates more of a factor 
than they have been. Attorneys for shippers, as a rule, have 
advised their clients to keep out of the fight between the state 
and federal rate regulators on the theory that, in the end, uni- 
form rates will be of benefit to everybody concerned. But when 
business is dull, rates high, and markets exceptionally desirable, 
it is pointed out, that advice may be disregarded. Even the big 
national shippers have some markets they hold by reason of the 
fact that they are able to move stuff on state rates. Uniformity 
will place such exclusive markets in jeopardy and, it is believed, 
cause an urge toward intervention in behalf of the contention of 
the state commissioners which might not be made manifest if 
the condition were such that loss of one market would mean 
merely the dispatch of the goods to some other market and its 
quick absorption in the second market. In a few cases combi- 
nations of state and interstate rates are possible because the 
shipper takes possession of the freight at the rate-breaking point 
and is therefore able to avail himself of the otherwise unlawful 
combination. 





Senator Pomerene Optimistic_—Senator Pomerene, of Ohio, 
author of the Pomerene bill of lading law, who had more to do 
with the framing of the transportation act than is indicated 
by its popular name (Esch-Cummins law) is an optimist. The 
difficulties carriers are having now do not make him downcast.| 
In a talk with the writer he called attention to the fact that 
the country is getting more and better transportation now than 
it has ever had. His idea is that it will take time to iron out the 
difficulties that are making railroad managers and the country 
generally uncomfortable, and that there must be patience. 
Another thought is that the country will get along better if some 
of the radicals in the labor organizations who have been exer- 
cising more or less influence among railroad employes are elimi- 
nated. Thus far, he said, he has not seen anything leading him 
to believe that any serious attempt will be made at the coming 
session to amend the transportation law enacted at the last ses- 
sion. In fact, his idea is that the result thus far has béen so 
good that further time for ironing out of the difficulties is the 
only thing a reasonable man would deem necessary, especially in 
view of the fact that the country seems to realize that it cannot 
do business unless it is assured of orderly and efficient trans- 
portation. 





Packers-Stockyards Divorce.—The Department of Justice, 
in its latest move in its effort to divorce the five big packers 
from their stockyards and railroad properties, has suggested to 
the Supreme Court of the District of Columbia the appointment 
of a trustee or trustees to take the stockyards property of the 
big five and sell it. The suggestion is based on the fact that nine 
months have passed since the entry of the consent decree in 
which the big five agreed to get rid of their stockyard property, 
without the presentation of a “workable” plan whereby the 
divorce can be made operative. The application was made re- 
turnable on December 4. Considerable interest has been shown 
in the divorce proceedings by men interested in transportation 
because the big packers are not the only ones that own rail- 
roads and other accessorial properties. The thought is that if 
the government, without obtaining a judicial judgment that a 
law has been violated or an admission on the part of a respon- 
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dent that a law has been violated, can ask for the appointment 
of a trustee because the industry that has offended the officials 
has not presented what they consider a “workable” plan for a 
divorce, titles to property are not as secure as they were once 
supposed to be. The packers, in consenting to a-divorce, within 
two years, did not admit that they had violated any law. They 
consented to a decree requiring them, within two years, to get 
rid of their stockyards and railroads. Now, at the end of nine 
months, the Department of Justice suggests, in effect, that the 
terms of the decree be modified and further proceedings be had, 
as if the government had obtained a decree from a court based 
on a holding that some law had been violated. The petition 
caused comment among lawyers who have not been in agree- 
ment with either Attorney-General Palmer or the Federal Trade 
Commission in their moves against “big business.” Also men 
who had have to do with the regulatory work of the Interstate 
Commerce Commission recalled the fact that the Commission, 
under the Panama Canal act, issued decrees of divorce in the 
lake lines and Chesapeake Bay cases, which have not been of 
the slightest benefit to the shippers but which probably damaged 
the carriers that were deprived of what they contended were ex- 
tensions of their lines to points reached by their competitors 
and which they could not reach by their own rails. Divorce of 
any kind of property from an organization is not a good sounding 
word among those who have had to do’with the regulation of 
common carriers. The theory of the new transportation act is 
that consolidation is good and that the Commission should do 
what it can to cause the creation of larger units, instead of 
smaller ones. A. Be. B. 


COAL PRIORITIES NO MORE 


The Trafic World Washington Bureau 


The last vestage of priorities in favor of coal for the general 
public was ordered removed from the books of the Commission 
November 27, effective at midnight of November 29, so far as 
revocation of Service Order No. 20 could accomplish that removal. 
There is left only a small priority order for coal for the navy. 
At the same time, by means of special permission No. 51143, the 
railroads were authorized, on one day’s notice, to cancel the 
venalty reconsigning rules applicable on all freight in open top 
cars and coal and coke in all cars, published under authority of 
special permission No. 50321, prescribed as an aid to the service 
orders. 

Coincident with the abrogation of special rules designed to 
bring about the loading of more coal cars and their more speedy 
dispatch to the points of consumption, came a report from the 
‘ar service division of the American Railway Association show- 
ing an increase in the car surplus in the week ending November 
15 over the preceding week. The increase was from 12,033 to 
19,865, or 7,832 cars. The surplus was principally in the south 
and central west. 

Car shortages, however, were prevalent in other parts of the 
country, the daily average of orders over cars supplied, being 
35,356, a decrease in the daily average of 4,332 cars. 

Heavier loading and greater speed contributed largely to 
this condition. The car service division estimated that heavier 
loading contributed the equivalent of 60,000 cars and faster move- 
ment the equivalent of 310,000 cars in the summer months, when 
operating conditions were fine and practically the same through- 
out the country. 

In June the average daily movement of a freight car was 
25 miles. In September that average had risen to 28.1 miles. 
In June the average load was 29 tons. In September it was 30 
tons, or within 200 pounds of the best record ever made. 

This revocation of the special arrangements for getting coal 
was expected. In fact it was foreshadowed, it was generally. be- 
lieved; when the service order for the benefit of New England 
was lifted and clearly indicated when the order for lake cargo 
coal was removed. Another little indication of the ideas on the 
subject held by the Commissioners, it is believed, was afforded 
by the refusal of division 5 to issue a priority order directing 
the Louisville & Nashville to furnish more cars for loading from 
mines on the eastern Kentucky division of that system. That 
denial of the application was based, but not avowedly, on the 
belief that the Laclede Gas Company could obtain coal from com- 
panies other than those the Louisville & Nashville has not been 
able to serve with as many cars as they desire. 

During the whole of the period of priority for soft coal load- 
ing, there never was a question of car supply for anthracite load- 
ing. The only questions in connection with the movements of that 
kind of coal were such as arose between the coal operators and 
the miners as to hours and working conditions. The close con- 
nection between the mining companies and the railroads serving 
the mines seemed to preclude the raising of such questions as 
have been raised by the Kentucky operators and the Laclede Gas 
Company. 

A review of the whole coal situation was made in a letter 
Chairman Clark wrote to Daniel Willard, chairman of the ad- 
visory committee of the Association of Railway Executives, as 
follows: 

“After study of the situation and conferences, the Commis- 
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sion issued, on August 9, 1920, its amended special permission 
No. 50321, authorizing carriers to establish on less than statutory 
notice emergency reconsigning rules applicable on all freight in 
open top cars and on coal and coke in all cars. These rules were 
generally established shortly thereafter. 

“Inasmuch as this permission was sought and issued as an 
emergency matter we have kept in immediate touch with the 
situation, anticipating the time when the emergency should 
have passed in such measure as to justify cancellation of meas- 
ures adopted to meet the emergency. We have had this ques. 
tion of these emergency reconsigning rules and charges actively 
before us for some little time; we have had some conferences 
between representatives of the railroads and of the shippers with 
regard thereto; and we are convinced that the emergency which 
prompted the authorization of these rules has in large measure 
passed. This is evidenced by the fact that we are canceling, 
effective at midnight, November 25, our remaining outstanding 
service order No. 20. 

“It is admitted by all concerned that these reconsigning rules 
and charges were emergency measures which ought to be abated 
with the passing of the emergency. These rules were established 
in the tariffs without an expiration date. We assume, however, 
that in view of the manner in which they were established our 
recommendation for their cancelation will be recognized by the 
carriers, which recognition will avoid formal complaints against 
them, which would certainly be filed and would perhaps be diffi- 
cult to defend. I am authorized by Division 5 to recommend to 
the railroads generally through you that the emergency recon- 
signing rules and charges published by virtue of our amended 
special permission No. 50321 of August 9, 1920, be canceled at the 
earliest practicable date. To that end we are issuing our special 
permission No. 51143, authorizing the cancelation on not less 
than one day’s notice of the reconsigning rules applicable on 
all freight in open top cars and on coal and coke in all cars 
which were authorized by our special permission of August 9, 
above referred to. This special permission will also authorize 
the cancelation of these rules in instances, if any, in which they 
were published on statutory notice and not by virtue of our 
special permission.” 

The document which set aside the last remaining service 
order pertaining to coal for the public, is known as an amend- 
ment to Service Order No. 20, and is as follows: 

It appearing, That the emergency which caused the Commission 
on the 8th day of October, A. D. 1920, to make and enter its Service 
Order No. 20 and the amendments thereto made and entered on the 
6th day of November and the 15th day of November, 1920, has been 
measurably relieved; 

It is ordered, That the said Service Order No. 20, as amended, be, 
and the same is hereby, vacated and set aside effective at midnight, 
November 29, 1920. 

_ It is further ordered, That copies hereof be served upon the car- 
riers upon whom Service Order No. 20 was_ served and that notice 
hereof be given to the general public by depositing a copy of this order 
in the office of the secretary of this Commission. 

The special permission, No. 511438, authorizing the setting 
aside of the special reconsignment rules that were put out to 
help the railroads in confining open-top cars to what was con- 
sidered their most essential use, is as follows: 

Ordered: That all carriers and their duly authorized agents are 
hereby authorized to publish and file with the Commission con- 
secutively numbered supplements to or reissues of their tariffs, such 
supplements or tariffs to cancel reconsigning rules and charges ap- 
plicable on all freight in open top cars and coal and coke in all cars 
which were regularly established under authority extended by the 
Commission’s Special Permission No. 50321 (amended), also recon- 
signing rules and charges substantially similar to those authorized 
by Special Permission No. 50321 (amended), which were established 
on the statutory notice of thirty days, establishing in lieu thereof, 
the reconsignment rules and charges applicable prior to the publica- 
tion of the rules and charges hereby authorized to be canceled, plus 
the increase permitted by the Commission’s report of July 28, 1920, 
in Ex Parte 74, the said supplements or tariffs to be made effective 
upon not less than one day’s notice to the Commission and the gen- 
eral public by posting and filing in the manner required by law. . 

This authority does not waive any of the requirements of the 
Commission’s published rules relative to the construction and filing 
of tariff publications, nor any of the provisions of the Interstate 
Commerce Act, except as to the notice to be given. 

This permission is limited strictly to its terms and does not in- 
clude later supplements to or reissues of the traiffs issued or amended 
thereunder. It is void unless the tariffs or supplements issued there- 
under are filed with the Commission within thirty days from the date 
hereof. Such tariffs and supplements must bear the notation “Is- 
sued on one day’s notice, under special permission of the Interstate 
Commerce Commission, No. 51143 of November 26th, 1920. 


CHANGES IN DOCKET 


Hearing in 11838, Suzuki & Company vs. Director General and 
Pennsylvania, assigned for December 2, at New York, was can- 
celled. 

Hearing in 11895, assigned for Dec. 2, at Philadelphia, should 
not have been stricken from the docket last week. 

Hearing in 11687 was incorrectly shown as postponed to 
Dec. 14. It should have been shown as set for Dec. 2 at Chicago. 

Hearing in 11839 and 11895, assigned for December 2 at 
Philadelphia; postponed to date to be hereafter fixed. 

Hearing in 11878, assigned for December 4 at Memphis, ¢an- 
celled. 

Hearing in I. and S. 1225, empty beer and cereal beverage 
packages and bottles returned, assigned for November 30 at 
Chicago, canceled, : 





De 


CA 
IN 


Met 


dete 
fare 
unr 
per: 
and 
unr 
fore 
min 
to b 
to f 
are 
as t 


of tl 
earri 
thers 
regu 
initi: 
Com 
caus 
The 
regu 
subj 
struc 
state 
empt 
modi 
regu: 
ered 
be ai 
is al. 
and 
visio 
( 
hear: 
tion 
ence 
mere 
othe 
agair 
and « 
or th 
to be 
to be 
adval 
chars 
while 
there 
authe 


' 
the r 
corpe 
in w 
the | 
confi 
L. 19 

2 
unla\ 
passe 
in e3 
senge 
carri. 
passe 
purcl 
chars 
the « 
regar 
passe 
riage 
and i 
to pu 
half 
by A 
5OS ¢ 

= 
by an 
porat 
penal 
(100) 
in th 
State 
throu 
State 
Panv 
broug 








on 


in 


1g 


ur 


n- 
ed 
he 


SS 
on 
rs 
9, 
Ze 
by 
ur 


il 








December 4, 1920 


THE TRAFFIC WORLD 









ILLINOIS RATE CASE 


CASE NO. 11703 (59 I. C. C., 350-366) 


IN THE MATTER OF INTRASTATE RATES WITHIN THE 
STATE OF ILLINOIS 


Submitted October 12, 1920. Opinion No. 6462. 


Certain intrastate passenger fares of the respondent steam railroads 
in Illinois, lower than the corresponding interstate fares and 
charges authorized by the order in Ex Parte 74, Increased Rates, 
1920, 58 I. C. C., 220 and 302, and maintained through action of 
state authority, found to be unduly preferential of intrastate pas- 
sengers, unduly prejudicial to interstate passengers, and unjustly 
discriminatory against interstate commerce. Fares and charges 
prescribed which will remove such preference, prejudice, and 
discrimination. 


McCHORD, Commissioner: 

This is a proceeding under the interstate commerce act* to 
determine, among other things, whether the present passenger 
fares for intrastate travel in Illinois result in any undue or 
unreasonable advantage, preference or prejudice as between 
persons or localities in intrastate commerce on the one hand 
and interstate or foreign commerce on the other, or any undue, 
unreasonable, or unjust discrimination against interstate or 
foreign commerce; and, if so, what fares or what maximum or 
minimum, or maximum and minimum, fares shall be prescribed 
to be charged to cure the situation. Similar questions relating 
to freight rates and other charges made by common carriers 
are also involved, but they are reserved for later determination, 
as the case has not yet been submitted as to them. 

In 1907 the legislature of the state of Illinois enacted a law} 





*Sec. 13. (3) Whenever in any investigation under the provisions 
of this Act, or in any investigation instituted upon petition of the 
carrier concerned, which petition is hereby authorized to be filed, 
there shall be .brought in issue any rate, fare, charge, classification, 
regulation or practice, made or imposed by authority of any state, or 
initiated by the President during the period of federal control, the 
Commission, before proceeding to hear and dispose of such issue, shall 
cause the state or states interested to be notified of the proceeding. 
The Commission may confer with the authorities of any state having 
regulatory jurisdiction ower the class of persons and_ corporations 
subject to this Act with respect to the relationship between rate 
structures and practices of carriers subject to the jurisdiction of such 
state bodies and of the Commission; and to that end is authorized and 
empowered, under rules to. be prescribed by it, and which may be 
modified from time to time, to hold joint hearings with any such state 
regulating bodies on any matters wherein the Commission is empow- 
ered to act and where the rate-making authority of a state is or may 
be affected by the action taken by the Commission. The Commission 
is also authorized to avail itself of the co-operation, services, records 
and facilities of such state authorities in the enforcement of any pro- 
vision of this Act. er 

(4) Whenever in any such investigation the Commission, after full 
hearing, finds that any such rate, fare, charge, classification, regula- 
tion or practice causes any undue or unreasonable advantage, prefer- 
ence or prejudice as between persons or localities in intrastate com- 
merce on the one hand and interstate or foreign commerce on the 
other hand, or any undue, unreasonable or unjust discrimination 
against interstate or foreign commerce, which is hereby forbidden 
and declared to be unlawful, it shall prescribe the rate, fare or charge, 
or the maximum or minimum, or maximum and minimum, thereafter 
to be charged, and the classification, regulation or practice thereafter 
to be observed in such manner as, in its judgment, will remove such 
advantage, preference, prejudice or discrimination. Such rates, fares, 
charges, classifications, regulations and practices shall be observed 
while in effect by the carriers parties to such proceeding affected 
thereby, the law of any state or the decision or order of any state 
authority to the contrary notwithstanding. 

*+Maximum Rate of Charges.—An Act to establish and regulate 
the maximum rate of charges for the transportation of passengers by 
corporations or companies operating or controlling railroads in part or 
in whole in this state, and to provide penalties for the violation of 
the provisions thereof, and repealing all acts and parts of acts in 
— herewith. (Approved May 27, 1907. In force July 1, 1907; 
4 1907, p. 476.) 

233. Maximum Rate Per Mile.—(1) That it shall hereafter be 
unlawful for any corporation or company engaged in the carriage of 
passengers upon any railroad between points in this state, to charge 
in excess of two (2) cents per mile for the carriage of adult pas- 
senger where any passenger has purchased a ticket entitling him to 
carriage, or in excess of one (1) cent per mile for the carriage of a 
passenger under twelve (12) years of age where such passenger has 
purchased a ticket entitling him to carriage; Provided, That the 
charge in no case shall be less than five cents (5c), and in determining 
the charge fractions of less than one-half (%) mile shall be dis- 
regarded and all other fractions counted as one (1) mile. If any adult 
passenger shall have failed to purchase a ticket entitling him to car- 
riage, a rate of three (3) cents per mile may be charged and collected; 
and if any passenger under twelve (12) years of age shall have failed 
to purchase a ticket entitling him to carriage a rate of one and one- 
half (1%) cents per mile may be charged and collected. (As amended 


by Act approved June 27, 1913. In force July 1, 1913. L. 1913, p. 
208 (1).) 

234. Penalty.—(2) For any violation of the provisions of this Act 
by any such corporation or company, its agent or employe, such cor- 


poration or company shall forfeit and pay to the State of Illinois a 
penalty of not less than twenty-five (25), nor more than one hundred 
(100) dollars for every such violation, to be recovered by suit brought 
In the name of the State of Illinois by the attorney-general of the 
State in any court of competent jurisdiction in any county into or 
through which said corporation or company runs or passes, or by the 
States attorney of any county through which said corporation or com- 
Panyv runs or passes. Where such penalty is recovered in a suit 
brought by a state’s attorney, as provided by this Act, there shall 


Decisions of Interstate Commerce Commission 








providing, subject to certain qualifications, that on and after 
July 1 of that year it would be unlawful for any common carrier 
to charge for intrastate travel in that state a fare in excess 
of 2 cents per mile for adults and 1 cent per mile for children 
under 12 years of age. 

Except as to commutation fares, which were lower, this 
basis of charge was applied until July 10, 1918. On that date 
the Director-General of Railroads provided by General Order 
No. 28 that the minimum fares, not including commutation fares, 
both state and interstate, throughout the country should be 
based on 8 cents per mile for adults and 1.5 cents per mile 
for children under 12 years.. Commutation fares were increased 
10 per cent by that order. This action, of course, superseded 
the state law, and the figures named became the recognized 
basis of charge. Later, by section 208 (a)t of the transporta- 
tion act, 1920, Congress provided, subject to certain qualifications, 
that all rates, fares and charges in effect on February 29, 1920, 
should continue in effect until September 1, 1920. 

In Ex Parte 74, Increased Rates, 1920, 58 I. C. C., 220 and 
302, we authorized substantial increases in the charges for 
freight and passenger service of common carriers subject to 
our jurisdiction throughout the country, concluding that such 
increases would, under the existing conditions, result in rates, 
fares and charges “not unreasonable in the aggregate under 
section 1 of the act and would enable the carriers * * *, 
under honest, efficient and economical management and reason- 
able expenditures for maintenance of way, structures and equip- 
ment, to earn an aggregate annual railway operating income 
equal, as nearly as may be, to a return of 5% per cent upon 
the aggregate value, for the purposes of this proceeding, of 
the railway property of such carriers held for and used in the 
service of transportation and % of 1 per cent in addition.” 
We decided that the carriers might increase their passenger 
fares and charges 20 per cent, the term passenger fares includ- 
ing standard local or interline fares; excursions convention and 
other fares for special occasions; commutation and other mu1- 
tiple forms of tickets; extra fares on limited trains; and club- 
car charges. Also, that a surcharge upon passengers in sleep- 
ing and parlor cars might be made, amounting to 50 per cent 
of the charge for space in such cars, such charge to be collected 
in connection with the charge for space and to accrue to the 
rail carriers. These increased charges were established by the 
carriers, interstate, effective August 26, 1920. 

In the meantime the carriers operating in the state of 
Illinois had applied to the Public Utilities Commission of that 
state for like increases in their intrastate rates, fares and 
charges. In a decision rendered August 10, 1920, the Illinois 
commission allowed no increases in passenger fares, holding 
that they had no jurisdiction to authorize fares in excess of 
those prescribed by the statute, and that the statute, though 
temporarily in a state of suspense, was still in existence and 
would again become operative September 1, 1920. Accordingly, 
the commission ordered that, effeciive that date, the existing 
schedules of passenger fares for intrastate travel be canceled, 
the effect of which would have been the reestablishment of the 
statutory fares. The commission also did not authorize increases 
in commutation and excursion fares, and other charges for pas- 
senger travel, except excess baggage rates, on which increases of 
20 per cent were authorized. Increases in the charges for 
freight service were authorized less than those allowed by us, 
but this matter, as previously indicated, will be dealt with sep- 
arately. 

The Illinois carriers at once applied to the United States 
District Court for the Northern District of Illinois, Eastern Di- 
vision, for an injunction against the enforcement of the statute. 
The court, upon preliminary hearing, August 24, took the posi- 
tion that the statutory fares could probably be shown to be con- 
fiscatory, and accordingly granted an interlocutory injunction 
restraining the enforcement of the statute and otherwise pre- 
serving the status quo until the matter could be fully heard and 
the law questions determined by the court. 





be recovered in addition thereto the sum of ten (10) dollars as 
compensation for said prosecuting attorney. 

235. Invalidity of Section.—(3) The invalidity of any section of 
this Act shall not invalidate any other section thereof. 
Repeal.—(4) All laws in conflict herewith are hereby re- 





pealed. 
tAll rates, fares and charges, and all classifications, regulations 
and practices, in anywise changing, affecting or determining any part 
of the aggregate of rates, fares or charges, or the value of the service 
rendered, which on February 29, 1920, are in effect on the lines of 
carriers subject to the Interstate Commerce Act, shall continue in 
force and effect until thereafter changed by state or federal authority, 
respectively, or pursuant to authority of law; but prior to September 
1, 1920, no such rate, fare, or charge shall be reduced, and no such 
classification, regulation or practice shall be changed in such manner 
as to reduce any such rate, fare or charge, unless such reduction or 
change is approved by the Commission. 
Note.—February 29, 1920, marked the end of federal control. 
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Promptly after the issuance of the Illinois commission’s de- 
cision the steam railroads of the state subject to our jurisdiction 
and the Chicago, Lake Shore & South Bend Railway Company, 
an interstate electric line, filed a petition under section 13 of 


the interstate commerce act, complaining of the action of that. 


commission and alleging that the resulting intrastate rates, fares, 
and charges would be productive of undue prejudice and unjust 
discrimination, and asking for an investigation of the matter. 
We thereupon instituted this proceeding and assigned it for hear- 
ing, giving the Governor of Illinois and the Illinois commission 
due notice. The receiver of the Aurora, Elgin & Chicago Rail- 
road Company, an electric line, intervened and asked that, as 
to its third-rail division, from Chicago to Batavia and Aurora, 
that company be included in any relief granted the petitioners. 

All the carriers in Illinois are engaged in the handling of 
both state and interstate passengers and such passengers are 
carried on the same trains. 

Evidence offered by the carriers indicates that, if the present 
intrastate rates are continued for one year and there is the same 
intrastate passenger travel during that year as in the calendar 
year 1919, the loss to the carriers, due to their failure to secure 
the 20 per cent increase in intrastate fares, will approximate 
$7,000,000, and if the 2-cent intrastate fare should become ef- 
fective the loss would be $15,000,000. 

Near the borders of the state of Illinois are such points as 
St. Louis and Hannibal, Mo.; Keokuk, Davenport, Muscatine, 
Burlington, Dubuque and Clinton, Iowa; Beloit, Janesville, Madi- 
son, and Milwaukee, Wis.; Gary, Indiana Harbor, Hammond, 
Whiting, La Fayette, Terre Haute and Evansville, Ind.; and 
Paducah, Ky. All such points are in constant competition, more 
or less, with cities in Illinois for population, industrial develop- 
ment and business growth. The record affords examples of how 
the lower fares in Illinois affect these localities, and also inter- 
state travelers. 

Quincy, Ill., is in keen competition with Burlington and 
Keokuk, Iowa. A branch line of the Chicago, Burlington & 
Quincy Railroad runs between Burlington and Quincy. Trains 
leave both points in the forenoon and return in the afternoon, 
carrying people from Quincy and Burlington out into the coun- 
try to sell goods and also carrying the country people into 
Quincy and Burlington to buy goods. The time of the trains 
is fixed so that Quincy and Burlington are on an approximate 
equality as to service, but passengers to and from Quincy ride 
on a basis of 3 cents per mile, while those to and from Burling- 
ton pay 20 per cent more, or on a basis of 3.6 cents per mile. 
Danville, Ill., has a country trade coming into it from Indiana 
for distances of perhaps as much as 50 miles. [Illinois people 
also come into Danville to trade. Those from Illinois pay the 
lower fare. Chicago competes with St. Louis, Evansville, and 
Paducah in doing business in interior Illincis. Passengers to 
and from Chicago, of course have an advantage in fares over 
the other points. These instances are given of record as typical. 
Similar situations may be found all around the borders of the 
state. In Illinois Classification, 55 I. C. C., 290, which was a 
proceeding instituted by us under section 8 of the federal control 
act upon request of the Director-General for advice, and which 
involved the question of discrimination as against Indiana and 
in favor of Illinois in the matter of freight rates, it appeared 
that Indiana jobbers were shipping, or seeking to ship, into 
Illinois in competition with Illinois industries, but that they were 
confronted with relatively higher rates than were paid by their 
Illinois competitors to points in the same state. With regard 
to the competition we said: 

Jobbers and manufacturers of many different articles at In- 
dianapolis, Terre Haute, LaFayette, LaPorte, Fort Wayne and other 
points in Indiana and at Louisville, Ky., distribute in less than car- 
loads to points in Illinois. In so doing they must sell against com- 
petitors located at Chicago, Peoria, Bloomington and other points in 
Illinois, and also at St. Louis, Mo., which is accorded substantially 
the Illinois scale of rates. To successfully meet the competition of 
those who enjoy the Illinois rates the Indiana shippers must in 
many instances absorb the differences in freight rates. Some have 
noticed a substantial falling off in business done by them in Illinois, 
although their business in other directions has increased; and the 
evidence strongly indicates that to a considerable extent the loss 
has been due to the freight rate situation. Especially is this true of 
the heavier and lower grade articles as to which the freight rates 
constitute a large proportion of the delivered value. Perhaps most 
of the business done by the Indiana shippers in Illinois is along the 
eastern border, but there is also a substantial amount done by some 
of them throughout the state. What we have said has particular 
reference to less-than-carload traffic moved at class rates. However, 
as to carload traffic also, some examples were cited wherein the exist- 
ing rate situation operates to the disadvantage of Indiana shippers. 
Such instances generally arise out of commodity rates and minimum 
woes rather than out of differences in carload ratings and class 

As is commonly known, jobbers send their salesmen to visit 
the trade. Those in Illinois pay the lower basis of charge. That 
the differences referred to are injurious to those who must pay 
the higher fares is obvious. 

Just across the river from Rock Island, Ill., is Davenport, 
Iowa, The total railroad and sleeping car fare from Chicago to 
Rock Island is $8.04 and from Chicago to Davenport $10.36. The 
difference of $2.32 against Davenport is not due to the slight ad- 
ditional haul incurred in crossing the bridge between the two 
cities, but is in the main the result of the failure of the Illinois 
authorities to permit the same basis of charge as we have fixed. 
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Passengers for Davenport are carried in the same train and 
by the same railroad as those for Rock Island. The train car- 
ries one sleeping car, which runs to Rock Island, and another 
which goes across to Davenport. Passengers to Rock Island pay 
on the basis of the intrastate fare of 3 cents per mile, plus the 
intrastate sleeping car fare, without a surcharge, plus 8 per cent 
war tax; while passengers to Davenport pay on the basis of 3.6 
cents per mile, plus a sleeping car fare the same as is charged io 
Rock Island, but with a surcharge for the sleeping car accom- 
modations, plus the war tax of 8 per cent on the greater total 
fare. Except for the crossing of the bridge, as previously indi- 
cated, there is no difference in the character of the service. 
Until the increases in interstate fares became effective August 26 
both cars were equally well patronized, but since that date pas- 
sengers for Davenport ride to Rock Island and walk across the 
bridge. No one familiar with the conditions buys a ticket to 
Davenport or rides in the Davenport car unless the Rock Island 
ear is full. Situations almost identical with that described above 
are found as between St. Louis, Mo., and East St. Louis, Ill, and 
as between Paducah, Ky., and Metropolis, Ill., and it is testified 
that there are other instances. Any incidental benefits that may 
accrue to an Illinois point, like Rock Island, by reason of having 
passengers leave their trains at such points rather than at the 
interstate point, their real destination, would be at the expense 
and to the detriment of that interstate point. Davenport and 
Rock Island are in competition with each other for local retail 
and perhaps some wholesale trade in Illinois, Iowa and Missouri. 
Moreover, by reason of these disparities intrastate passenger 
traffic increases and interstate passenger traffic decreases. The 
result is increased intrastate and decreased interstate revenues, 
or, otherwise expressed, based on the number of passengers 
carried, is equivalent to a decreased intrastate operating cost at 
the expense of the interstate service. 


There is reason to believe that in general, measured per pas- 
senger carried, it costs more to handle the intrastate than the in- 
terstate traffic. The interstate passenger is generally a long-haul 
passenger, while the intrastate passenger generally goes a much 
shorter distance. It is testified that there is relatively the same 
amount of service for pick-up and delivery, for ticket sales, for 
accounting, etc., in connection with intrastate traffic as there is 
in connection with interstate traffic. In other words, the ter- 
minal costs are about the same whether the passenger is intra- 
state or interstate. Coaches used in interstate traffic generally 
are in use at night as well as in the daytime, but the coaches 
used for intrastate movements are usually idle during the night. 
Although old and second-grade coaches are often used for intra- 
state traffic, which tends to reduce the cost, the density of the 
traffic is said to be much lighter, Am intrastate coach is said 
ordinarily to carry fewer passengers and to make much less 
mileage than the average interstate coach. 


The record shows how the lower intrastate fares affect the 
revenue that should accrue from interstate traffic in another 
manner. Certain carriers between given points operate intra- 
state, while others’ between the same points run interstate. Com- 
petition generally compels the maintenance of the same fares via 
all lines. The interstate carriers must either meet the Illinois 
intrastate fares or lose the traffic to lines within the state. In 
either event the total revenue from interstate traffic is adversely 
affected. 


The Illinois intrastate fares have the effect of otherwise re- 
ducing the earnings on interstate traffic, or rather on what would 
be interstate traffic if it were not for the differences in fares. 
Travelers destined to or coming from points outside the state 
find it cheaper to pay the intrasate fare within Illinois and the 
interstate fare beyond the border than to pay the through inter- 
state fare. It is a common practice for travelers to buy their 
tickets to the state line, leave the train, immediately buy a ticket 
thence to destination, and then resume their journey on the same 
train. Technically, they break their journey, making part of it 
intrastate, but practically they resort to a device which defeats 
the through fare. This practice is likely to result in delayed 
trains, especially when there are a number of people taking ad- 
vantage of it. In addition, it may require the carriers to pro- 
vide additional employes to sell tickets or receive fares. It may 
result in certain border points being favored as gateways unless 
the carriers via other routes reduce their charges to meet the 
situation. It is testified that the practice has had these resuls in 
other states in the past. Also that the practice has made it im- 
possible in some parts of the country to maintain reasonable in- 
terstate fares; that is, the practice became such a nuisance that 
the carriers found it advisable to publish through fares based 
upon the factors to and from state borders, Principally as 4 
matter of general interest, an instance was cited in which the 
authorities of one state went so far as to require the carriers to 
post notices at their stations to the effect that through fares 
could be defeated by resorting to the device above described. 


The state authorities take the position that we have 10 
power to act with respect to intrastate rates or fares except to 
remove discriminations found to exist which injuriously affect 
persons or localities in interstate commerce. They urge that 
the evidence in this case does not warrant a finding that the 
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fares generally throughout the state subject interstate com- 
merce to unjust discrimination within the meaning of the statute. 
Section 3 of the act provides as follows: 


That it shall be unlawful for any common carrier subject to the 
rovisions of this Act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, 
corporation or locality, or any particular description of traffic, in any 
respect whatsoever, or to subject any particular person, company, 
firm, corporation or locality, or any particular description of traffic, 
to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 


This particular provision of the act stands unamended by 
the transportation act, 1920. It was this provision which gave 
rise to what is commonly known as the Shreveport doctrine, 
laid down by the Supreme Court in Houston & Texas Ry. vs. 
United States, 234 U. S., 342, commonly known as the Shreve- 
port case. That case involved the validity of our order pre- 
scribing maximum reasonable rates from Shreveport, La., to 
points in Texas and requiring the removal of undue prejudice 
against Shreveport as to traffic to Texas points found to result 
from lower state commission-made rates from Dallas and Hous- 
ton, Tex., toward Shreveport for equal distances. The Supreme 
Court there said, p. 350, et seq.: 


It is unecessary to repeat what has frequently been said by this 
court with respect to the complete and paramount character of the 
power confided to Congress to regulate commerce among the several 
states. It is of the essence of this power that, where it exists, it domi- 
nates. Interstate trade was not left to be destroyed or impeded by 
the rivalries of local governments. The purpose was to make im- 
possible the recurrence of the evils which had overwhelmed the Con- 
federation and to provide the necessary basis of national unity by 
insuring ‘‘uniformity of regulation against conflicting and discrimi- 
nating state legislation.”’ 7 virtue of the comprehensive terms of 
the grant, the authority of Congress is at all times adequate to meet 
the varying exigencies that arise and to protect the national interest 
by securing the freedom of interstate commercial intercourse from 
local control. Gibbons vs. Ogden, 9 Wheat. 1, 196, 224; Brown Vs. 
Maryland, 12 Wheat. 419, 446; County of Mobile vs. Kimball, 102 
U. S., 691, 696, 697; Smith vs. Alabama, 124 U. S., 45, 473; Second Em- 
ployers’ Liability Cases, 223 U. S. 1, 47, 53, 54; Minnesota Rate Cases, 
230 U. S. 352, 398, 399. : ; 

Congress is empowered to regulate, that is, to provide the law 
for the government of interstate commerce; to enact “all appropriate 
legislation” for its ‘“‘protection and advancement” (The Daniel Ball, 
10 Wall. 557, 564); to adopt measures ‘‘to promote its growth and 
insure its safety’? (County of Mobile vs. Kimball, supra); ‘‘to foster, 
protect, control and restrain’? (Second Employers’ Liability Cases, 
supra). Its authority, extending to these interstate carriers as in- 
struments of interstate commerce, necessarily embraces the right to 
control their operations in all matters having such a close and sub- 
stantial relation to interstate traffic that the control is essential or 
appropriate to the security of that traffic, to the efficiency of the 
interstate service, and to the maintenance of conditions under which 
interstate commerce may be conducted upon fair terms and without 
molestation or hindrance. As it is competent for Congress to legis- 
late to these ends, unquestionably it may seek their attainment by 
requiring that the agencies of interstate commerce shall not be used 
in such manner as to cripple, retard or destroy it. The fact that 
carriers are instruments of intrastate commerce, as well as of inter- 
state commerce, does not derogate from the complete and paramount 
authority of Congress over the latter or preclude the federal power 
from being exerted to prevent the intrastate operations of such car- 
riers from being made a means of injury to that which has been 
confided to federal care. Wherever the interstate and intrastate trans- 
action of carriers are so related that the government of the one in- 
volves the control of the other, it is Congress, and not the state, that 
is entitled to prescribe the final and dominant rule, for otherwise 
Congress would be denied the exercise of its constitutional authority 
and the state, and not the nation, would be supreme within the_na- 
tional field. Baltimore & Ohio Railroad Company vs. Interstate Com- 
merce Commission, 221 U. S. 612, 618; Southern Railway Company vs. 
United States, 222 U. S. 20, 26, 27; Second Employers’ Liability Cases, 
supra, pp. 48, 51; Interstate Commerce Commission vs.- Goodrich 
Transit Company, 224 U. S. 194, 205, 213; Minnesota Rate Cases, supra, 
p. 431; Illinois Central Railroad Company vs. Behrens, 233 U. S. 473. 


While these decisions [referring to cases cited] sustaining the fed- 
eral power relate to measures adopted in the interest of the safety 
of persons and property, they illustrate the principle that Congress 
in the exercise of its paramount power may prevent the common in- 
strumentalities of interstate and intrastate commercial intercourse 
from being used in their intrastate operations to the injury of inter- 
state commerce. This is not to say that Congress possesses the au- 
thority to regulate the internal commerce of a state, as such, but that 
it does possess the power to foster and protect interstate commerce, 
and to take all measures necessary or appropriate to that end, al- 
though intrastate transactions of interstate carriers may thereby be 
controlled. 

This principle is applicable here. We find no reason to doubt 
that Congress is entitled to keep the highways of interstate com- 
munication open to interstate traffic upon fair and equal terms. That 
an unjust discrimination in the rates of a common carrier, by which 
one person or locality is unduly favored as against another under 
substantially similar conditions of traffic, constitutes an evil is un- 
deniable; and where this evil consists in the action of an interstate 
carrier in unreasonably discriminating against interstate traffic over 
its line, the authority of Congress to prevent it is equally clear. It 
is immaterial, so far as the protecting power of Congress is concerned, 
that the discrimination arises from intrastate rates as compared with 
interstate rates. The use of the instrument of interstate commerce 
in a discriminatory manner so as to inflict injury upon that commerce, 
or some part thereof, furnishes abundant ground for federal inter- 
vention. Nor can the attempted exercise of state authority alter the 
matter, where Congress has acted, for a state may not authorize the 
er aed to do that which Congress is entitled to forbid and has for- 

idden. 

It is also to be noted—as the government has well said in its 
argument in support of the Commission’s order—that the power to 
deal with the relation between the two kinds of rates, as a relation, 
lies exclusively with Congress. It is manifest that the state can not 
fix the relation of the carrier’s interstate and intrastate charges with- 
out directly interfering with the former, unless it simply follows the 
Standard set by federal authority. This question was presented with 
respect to the long-and-short-haul provision of the Kentucky consti- 
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tution, adopted in 1891, which the court had before it in Louisville 
& Nashville R. R. Co. vs. Eubank, 184 U. S. 27. The state court had 
construed this provision as embracing a long haul, from a place out- 
side to one within the state, and a shorter haul on the same line 
and in the same direction between points within the state. This court 
held that, so construed, the provision was invalid as being a regulation 
of interstate commerce because “it linked the interstate rate to the 
rate for the shorter haul and thus the interstate charge was directly 
controlled by the state law.’’ See 230 U. S., pp. 428, 429. It is for 
Congress to supply the needed correction where the relation between 
intrastate and interstate rates presents the evil to be corrected, and 
this it may do completely by reason of its control over the interstate 
carrier in all matters having such a close and substantial relation 
to interstate commerce that it is necessary or appropriate to exercise 
the control for the effective government of that commerce. 

It is also clear that, in removing the injurious discriminations 
against interstate traffic arising from the relation of intrastate to 
interstate rates, Congress is not bound to reduce the latter below what 
it may deem to be a proper standard fair to the carrier and to the 
public. Otherwise, it could prevent the injury to interstate commerce 
only by the sacrifice of its judgment as te interstate rates. Congress 
is entitled to maintain its own standard as to these rates and to 
forbid any discriminatory action by interstate carriers which will 
obstruct the freedom of movement of interstate traffic over their 
lines in accordance with the terms it establishes. 

* * * * 


Having this power, Congress could provide for its execution 
through the aid of a subordinate body; and we conclude that the 
order of the Commission now in question can not be held invalid upon 
the ground that it exceeded the authority which Congress could law- 
fully confer. 


In American Express Co. vs. Caldwell, 244 U. S., 617, and 
Illinois Central R. R. Co. vs. Public Utilities Comm., 245 U. S., 
493, the principles announced in the Shreveport Case, supra, 
were reaffirmed, but it was also held that in each such case our 
order must have a definite field of operation and not leave un- 
certain the territory or points to which it applies. 

The state authorities contend that paragraph 4, section 13, 
of the act is merely a restatement of the effect of section 3 
of the act as interpreted by the Supreme Court in the Shreve- 
port case, supra. The provision in question reiterates in effect 
what is stated in section 3, but in it Congress has gone further 
than declaring that there shall be no undue or unreasonable ad- 
vantage, preference, or prejudice as between persons and lo- 
calities, as in section 3, and has forbidden and declared unlawful 
“any undue, unreasonable, or unjust discrimination against inter- 
state or foreign commerce.” The term “commerce” covers the 
entire field of transportation—the traffic itself and all the in- 
strumentalities and means of carrying it on. The language used 
is certainly broad enough to cover every discrimination growing 
out of the relation between intrastate and interstate commerce 
which injuriously affects the latter. 

Legislatures do not enact laws for the purpose of construing 
a previous act unless a construction has been placed upon the 
prior act which was not intended by the legislature. There is 
certainly nothing in paragraph 4 of section 13 which indicates 
any purpose of construing section 3 of the act. 

The Supreme Court, in the Minnesota Rate Cases, 230 U. S., 
352, recognized the power of the federal government to super- 
vise the rates of intrastate commerce when they are so inter- 
mingled with interstate commerce on roads engaged in both 
that in the interest of interstate commerce such regulation be- 
comes necessary. In that case the court said, page 432: 


The interblending of operations in the conduct of interstate and 
local business by interstate carriers is strongly pressed upon our at- 
tention. It is urged that the same right-of-way, terminals, rails, 
bridges and stations are provided for both classes of traffic; that the 
proportion of each sort of business varies from year to year and, in- 
deed, from day to day; that no division of the plant, no apportionment 
of it between interstate and local traffic, can be made to-day, which 
will hold to-morrow; that terminals, facilities and connections in one 
state aid the carrier’s entire business and are an element of value 
with respect to the whole property and the business in other states; 
that securities are issued against the entire line of the carrier and 
can not be divided by states; that tariffs should be made with a view 
to all the traffic of the road and should be fair as between through 
and short-haul business; and that, in substance, no regulation of 
rates can be just which does not take into consideration the whole 
field of the carrier’s Operation, irrespective of state lines. The force 
of these contentions is emphasized in these cases, and in others of 
like nature, by the extreme difficulty and intricacy of the calculations 
which must be made in the effort to establish a segregation of intra- 
state business for the purpose of determining the return to which 
the carrier is properly entitled therefrom. 

But these considerations are for the practical judgment of Con- 
gress in determining the extent of the regulation necessary under 
existing conditions of transportation to conserve and promote the 
interests of interstate commerce. If the situation has become such, 
by reason of the interblending of the interstate and intrastate opera- 
tions of interstate carriers, that adequate regulation of their inter- 
state rates cannot be maintained without imposing requirements with 
respect to their intrastate rates which substantially affect the former, 
it is for Congress to determine, within the limits of its constitutional 
auhority over interstate commerce and its instruments the measure 
of the regulation it should supply. It is the function of this court to 
interpret and apply the law already enacted, but not under the guise 
of construction to provide a more comprehensive scheme of regula- 
tion than Congress has decided upon. Nor, in the absence of federal 
action, may we deny effect to the laws of the state enacted within 
the field which it is entitled to occupy until its authority is limited 
through the exertion by Congress of its paramount constitutional 
power. : 


From the debates, committee reports and the act itself, Con- 
gress evidently concluded that a crisis threatened the transpor- 
tation of the country. Notwithstanding the constant efforts of 
the railroad administration to improve conditions, and because 
of the mounting cost of operation, the excess of operating ex- 
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penses over revenues during the period of federal control and 
after was steadily increasing, resulting in great losses to the 
government. The primary purpose of Congress was to return 
the roads to private ownership surrounded by such safeguards as 
would assure the people of the whole country adequate service. 
To rehabilitate the railroads so that they might perform the 
duties necessary to the very life of the nation Congress deter- 
mined upon a definite plan. It extended the guaranty period 
for six months beyond the termination of federal control. It 
directed us to initiate, modify, establish or adjust rates so that 
carriers as a whole (or as a whole in each of such rate groups 
or territories as we may from time to time designate) will, under 
honest, efficient and economical management and reasonable ex- 
penditures for maintenance of way, structures and equipment, 
earn an aggregate annual net railway operating income equal 
as nearly as may be to a fair return upon the aggregate value of 
the railway property of such carriers held for and used in the 
service of transportation. It provided that in determining the 
fair return to the carrier we “shall give due consideration, among 
other things, to the transportation needs of the country and the 
necessity * * * of enlarging such facilities in order to pro- 
vide the people of the United States with adequate transporta- 
tion.” It directed us to take as such fair return for two years 
beginning March 1, 1920, a sum equal to 5% per cent of the 
aggregate value of the carriers’ property, and authorized us, in 
our discretion, to add thereto a sum equal to % of 1 per cent of 
such value to make provision for improvements, betterments or 
equipment. 

The terms of the act are sufficiently broad to forbid unjust 
discrimination against interstate commerce without reference to 
particular persons or localities. Considering the conditions ex- 
isting at the time of the passage of the act, the purpose of the 
act to correct those conditions, and the legislative scheme adopt- 
ed by Congress to carry out that purpose, we have no doubt 
that Congress meant to give full import to the language used, 
and that the prohibition against “undue, unreasonable, or un- 
just discrimination against interstate or foreign commerce” is 
not limited to particular persons or localities, but is applicable to 
such discrimination against interstate or foreign commerce in 
their broad definitions. 

This construction of the act cannot be said to be an en- 
croachment on states’ rights. The power to regulate interstate 
commerce was granted Congress chiefly as a means of protec- 
tion against commercial hostilities and reprisals between the 
various states which overwhelmed the Confederation and threat- 
ened the commercial destruction of some of the states. The 
existence of that exclusive power in Congress is of greater im- 
portance now than at the time of the adoption of the constitu- 
tion, for the protection of the states themselves. Today railroads 
run the length and breadth of the country. Many of the roads 
traverse with their own lines a number of states, Even though 
a carrier’s rails may be confined wholly within a state, it is ordi- 
narily an important link in the transportation of commerce from 
and to other states. Each state, therefore, is vitally interested in 
the transportation conditions in the other. A narrow or selfish 
policy with respect to the transportation instrumentalities with- 
in a state may cripple or suppress the commerce of the other 
states. It was stated on argument that about 31 states had 
permitted the same increases in fares as we fixed in Increased 
Rates, 1920, supra. Are the transportation facilities of these 
states and of the nation to be put in jeopardy by reason of the 
failure of the other states to conform to the plan adopted by 
the Congress for the welfare of the nation as a whole? The 
states gave to Congress the power to protect and promote the in- 
strumentalities of interstate commerce and as the states’ right 
they look to Congress to exercise that power. 

In our decision in Increased Rates, 1920, we fixed the in- 
creases in rates, fares and charges necessary to comply with the 
act. It must be remembered that in fixing those increases we 
were acting within our power “to prescribe just and reasonable 
rates.” The resulting rates therefore become, in effect, what 
Congress has deemed on the whole necessary to yield the car- 
riers the prescribed return on the value of their property. 

It is further urged that in Increased Rates, 1920, we did not 
find the value of any railroad property in the state of Illinois 
or elsewhere in the eastern or western groups as designated in 
that report. We were directed to prescribe rates so that in the 
aggregate they would yield a certain return, as nearly as may be, 
“upon the aggregate value of the railway property of such car- 
riers held for and used in the service of transportation.” We 
understand the interstate commerce act to require us to deter- 
mine upon a valuation for the total property of the carriers and 
not for the property that might by some necessarily arbitrary 
method or formula be assigned to interstate traffic, and that is 
the course we followed in arriving at the estimated value used in 
Increased Rates, 1920. 

In that case, conformably to the act, in the exercise of our 
power to prescribe just and reasonable rates, we determined 
the increased fares that were necessary in order that the pas- 
senger traffic should contribute its proper proportion to a fair 
return on the aggregate property value. If, without good reason, 
the fares within a state are lower than those authorized and 
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established for interstate application, intrastate passenger traf- 
fic will not contribute its just share to the passenger revenues 
of the carriers, and the carriers may not earn the statutory re- 
turn without further increases in the transportation charges 
on other traffic, including interstate commerce, thus unjustly dis- 
criminating against such commerce. Such a situation will also 
result, as the record discloses, in depleting the revenues from 
interstate commerce by diverting to intrastate channels what 
otherwise would form part of interstate passenger traffic. Thus, 
the existence, side by side with interstate fares, of intrastate 
fares fixed at a lower level constitutes an obstruction to inter- 
state commerce, thereby unduly, unreasonably and unjustly dis- 
criminating against such commerce, in contravention of the act. 

In Increased Rates, 1920, p. 254, in approving freight rate 
increases of electric lines equal to those approved for trunk lines 
in the same territory, we said that this was “not to be construed 
as an expression of disapproval of increases, made or proposed 
in the regular manner, in the passenger fares of electric lines.” 
There was, however, no approval of increases in such fares. Of 
the two electric lines hereinbefore mentioned, the Chicago, Lake 
Shore & South Bend appears to have taken the 20 per cent in- 
crease in its interstate fares; but, no such increase having been 
approved, none of the electric lines is included in our findings 
herein. Also, our findings herein, otherwise than as to the sur- 
charges hereinafter mentioned, will relate only to the standard 
local and interline fares, exclusive of excursion, convention and 
other fares for special occasions, commutation and other multiple 
forms of tickets, extra fares on limited trains, and club-car 
charges. The excluded fares and charges will be reserved for 
further consideration. 

We find that there are no conditions within Illinois justify- 
ing the maintenance of lower intrastate passenger fares therein 
than the fares applicable to the interstate transportation of pas- 
sengers to, from or through the state; and that the maintenance 
of such intrastate fares lower than the just and reasonable inter- 
state fares and charges established by the carriers pursuant to 
Ex Parte 74 gives an undue preference and advantage to per- 
sons traveling in intrastate commerce in Illinois and subjects per- 
sons traveling in interstate commerce to, from or through the 
state to undue prejudice and disadvantage, and unjustly dis- 
criminates against interstate commerce;. which undue prejudice 
and unjust discrimination should be removed. 

We are of opinion and further find that, to remove the undue 
prejudice and unjust discrimination found to exist, the present 
fares for the intrastate transportation of passengers in Illinois 
should be increased in amounts which shall correspond with the 
increases heretofore made as aforesaid in interstate passenger 
fares; and that surcharges upon the contemporaneous charges 
for space occupied by passengers traveling in intrastate com- 
merce in sleeping cars and parlor cars in Illinois, amounting to 
50 per cent of such charges, should be established, such sur- 
charges to accrue to the rail lines. 

An order in accordance with the foregoing findings and 
conclusions will be entered. 

Eastman, commissioner, dissents. 


Order 


This case being a proceeding instituted by the Commission 
upon petition filed, and having been duly heard and submitted by 
the parties, and full investigation of the matters and things in- 
volved having been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings of fact 
and conclusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That the following-named carriers, parties to 
this proceeding * * * according as they respectively partici- 
pate in the transportation, be, and they are hereby, notified and 
required to cease and desist from practicing the undue prejudice, 
undue preference and advantage, and unjust discrimination found 
in said report to exist, and to establish, put in force and main- 
tain passenger fares for the transportation of passengers in intra- 
state commerce within the state of Illinois which shall exceed 
the fares of the carriers now in force and applicable to such 
transportation in amounts corresponding to the increases here- 
tofore made by the carriers, now in effect, under Ex Parte 74, re- 
ferred to in said report, in said carriers’ passenger fares for the 
transportation of passengers in interstate commerce within the 
state of Illinois and between points in the state of Illinois and 
points in other states; 

It is further ordered, That said carriers, according as they 
respectively participate in the transportation, be, and they are 
hereby, notified and required to cease and desist from practicing 
the undue prejudice, undue preference and advantage, and un- 
just discrimination found in said report to exist, and to establish, 
put in force and maintain surcharges upon the contemporaneous 
charges for space in sleeping cars and in parlor cars éccupied by 
passengers traveling in intrastate commerce within the state of 
Illinois, such surcharges to amount to 50 per cent of the charges 
for such space and to accrue to the respective railroad common 
carriers; 

It is further ordered, That this order shall become effective 
on or before the tenth day of January, 1921, upon notice to this 
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Commission and to the general public by not less than five days’ 
filing and posting in the manner prescribed in section 6 of the in- 
terstate commerce act, and remain in force until the further order 
of this Commission in the premises; 

And it is further ordered, That a copy of this order be served 
upon each of the common carriers parties to said proceeding. 


RATES ON SOYA BEAN OIL 


A finding of unreasonableness and an award of reparation 
have been made in No. 11007, Globe Oil Mills vs. Southern Pacific 
et al., opinion No. 6458, 59 I. C. C. 318-9, with regard to ship- 
ments of soya bean oil in tank cars from Los Angeles to Ivory- 
dale, O., Chicago, and New Orleans. The report also covers 
sub-No. 1, Same vs. Director-General, as agent and A. T. & S. F. 
et, al. Fifth class was imposed on the oil which moved in the 
latter part of 1917 and early in 1918. The rates imposed were 
$1.80 to Ivorydale; $1.75 to Chicago and $1.68 to New Orleans. 

Reparation is to be made to the basis of 90 cents, which is 
the rate on soya bean oil found to be reasonable in Procter 
& Gamble vs. Director-General, 57 I. C. C. 42, decided February 
12, 1920. In that case a rate of $1.125, established in February, 
1919, was condemned as unreasonable to the extent that it ex- 
ceeded a rate of 90 cents. 


RATE ON LUBRICATING OIL 


An order of dismissal has been made in No. 10956, Atlantic 
Refining Co., vs. Chesapeake & Ohio, director general, as agent, 
et al., opinion No. 6457, 59 I. C. C. 316-7, holding that a rate of 
27.5 cents on 100 cars of petroleum lubricating oil shipped from 
Cabin Creek Junction, W. Va., to Philadelphia, between June 29 
and September 21, 1918, was not unreasonable or otherwise un- 
lawful. The railroads showed that if they took all the various 
decisions of the Commission permitted them to take the rate 
would be 31.71 cents. Cabin Creek Junction is in 87 per cent 
territory but to enable the refiners at that point to compete with 
oil refiners north of the Ohio River they gave them 73 per cent 
of the New York-Chicago fifth class rate. In the various rate 
commotions caused by General Order No. 28, its modification 
and the fifteen per cent case, the rate finally settled to 26.5 
where it remained until the disturbance caused by Ex Parte No. 
74 came along. In the period in which the shipments were 
made the rate was 27.5 cents, which the Commission held was 
not unreasonable. 


RATE ON BLACK-OAK STICK BARK 


A finding of unreasonableness and an award of reparation 
have been made in No. 10658, J. S. Young & Co., vs. Director 
General, Chesapeake & Ohio et al., opinion No. 6453, 59 I. C. C. 
305-7, on two carloads of black-oak stick bark from Charlottes- 
ville, Va., to Shrewsbury, Pa., in March and May, 1915. A rate 
of 18.9 cents was applied because that was the rate on bark of 
“oak, chestnut, and hemlock” while a rate of 15.8 cents applied 
on bark of other kinds. By eliminating the comma between 
chestnut and oak the tarriff was made clear so that the higher 
rate applied on bank of “chestnut oak, and hemlock.,, Repara- 
tion is to be made to the basis of 15.8 cents. 


RATES ON PLATE GLASS 


The Commission has dismissed No. 11102, Porter Mirror 
and Glass Co. vs. St. Louis-San Francisco, opinion No. 6454, 
59 I. C. C. 308-11, holding that fourth class on plate glass used 
in making mirrors, from St. Louis, Crystal City and Valley Park, 
Mo., was not unreasonable. The complainant asked for a com- 
modity rate not in excess of 59 cents, with reparation to the 
basis of 68.5 cents. The last mentioned rate would have been 
the old fourth class rate of 59 cents inflated 25 per cent under 
the terms of General Order No. 28, applicable most of the time 
during which shipments were made, namely, December, 1917, 
and October, 1919. In the alternative the complainant sug: 
gested a commodity rate on plate glass bearing the same rela- 
tionship to fourth as the rate on window glass bears to fifth 
class, the last meneioned class being the one applying to window 
glass when there is not a commodity rate on which to ship. 

Prior to the increase in Ex Parte No. 74, the rate was 85.5 
cents, so the rate now is nearly double what it was when the 
first shipments were made. The shipments weighed about 65,- 
000 pounds per car and were worth about $15,000 per car. It 
was testified that loss and damage claims were negligible. 


WISCONSIN PASSENGER FARES 


CASE NO. 11763 (59 I. C. C., 391-397) 
IN THE MATTER OF INTRASTATE PASSENGER FARES ON 
THE LINE OF THE CHICAGO & NORTH WESTERN 
RAILWAY COMPANY AND OTHER CARRIERS BETWEEN 
POINTS IN THE STATE OF WISCONSIN. 
Submitted Nov. 12, 1920. Opinion No. 6471. 


Certain fares and charges required by state authority to be main- 
tained by the respondents within the state of Wisconsin found to 


THE TRAFFIC WORLD 


1067 






be lower than the corresponding interstate fares and charges au- 

thorized by the order in Ex parte 74, Increased Rates, 1920, 58 
I. C. C., 220, and to be unduly prejudicial to interstate passengers 
-and unjustly discriminatory against interstate commerce. 


HALL, Commissioner: 

In Ex Parte 74, Increased Rates, 1920, 58 I. C. C., 220, we 
authorized increases to be made by all steam railroads subject 
to our jurisdiction in the group which serves the state of Wis- 
consin. These increases within that group were 35 per cent in 
interstate freight rates; 20 per cent in interstate passenger 
fares and charges, excess baggage charges, and rates on milk 
and cream; and also a surcharge upon passengers in sleeping 
and parlor cars amounting to 50 per cent of the charge for 
space in such cars, to accrue to the rail carriers. Increased 
rates, fares, and charges pursuant thereto were established, effec- 
tive August 26, 1920. 

Prior to our decision of July 29, 1920, in Increased Rates, 
1920, supra, the carriers by steam railroad operating in the state 
of Wisconsin had applied to the railroad commission of that 
state, hereinafter referred to as the Wisconsin commission, for 
permission to make increases in their intrastate rates, fares and 
charges similar to those which should be authorized by us on 
interstate traffic. Hearings were held by the Wisconsin com- 
mission, and all of the evidence before us in Ex Parte 74 was 
made part of the record before it. In so far as the applications 
related to charges for freight service and rates on milk and 
cream, they were granted, with exceptions not here material, 
by report and order of the Wisconsin commission dated August 
16, 1920, and the increases became effective August 26, 1920, 
contemporaneously with the increases in interstate rates and 
charges. Increases in intrastate passenger fares and excess bag- 
gage charges, and the surcharge upon intrastate passengers in 
sleeping and parlor cars, were not allowed. A 20 per cent in- 
crease on intrastate commutation fares was also granted by the 
Wisconsin commission, with the proviso that such fares should 
not exceed the fares provided for in section 1798a of the Wis- 
consin statutes, hereinafter referred to. In denying increased 
passenger fares on intrastate traffic the Wisconsin commission 
said: 


The Railroad Commission of Wisconsin was created by an act of 
the legislature of 1905 and by that act was given jurisdiction to fix 


and determine reasonable passenger fares on intrastate traffic on rail- 
roads in the state of Wisconsin. It exercised this jurisdiction in 1907, 
fixing a cash fare rate of two and one-half cents per mile. In 1907, 
the legislature passed an act known as’Section 1798a as follows: 

“No corporation operating a railroad in this state, the gross 
receipts of which are or exceed three thousand five hundred dollars 
per mile per annum, shall demand, collect or receive a greater com- 
pensation for the transportation of persons than two cents per mile; 
and every such corporation shall, at its ticket stations within this 
state on its lines of road, sell tickets at a price not to exceed two 
cents. per mile, but no such corporation shall be compelled to accept 
a single fare of less than five cents.” 

This section was applicable to all of the larger lines in Wisconsin 
and was observed by them until the period of federal control. During 
that period, all passenger fares, both interstate and intrastate, were 
advanced to a basis of three cents per mile, such rates becoming 
effective about June 10, 1918, and being in effect February 29, 1920. 

Since the passage of the two cent fare act, this Commission has 
been without jurisdiction over passenger fares on the lines specified 
in excess of two cents. In our opinion, we are still without such 
jurisdiction and cannot approve any tariffs in violation, of that act. 


The sole question decided here is the jurisdiction of the Commis- 
sion. The application of carriers in this respect is denied. 


Thereafter certain carriers by steam railroad operating in 
Wisconsin filed with us a petition, later amended, on their own 
behalf and on behalf of all steam railroads operating in that 
state, for relief in accordance with the provisions of section 13 
of the interstate commerce act. This proceeding, to which all 
railroads subject to our jurisdiction operating in the state of 
Wisconsin have been made parties respondent, was then insti- 
tuted, on our own motion— 


to determine whether the rates, fares and charges required by author- 
ily of the state of Wisconsin to be maintained by said railroads, cause 
or will cause any undue or unreasonable advantage, preference, or 
prejudice as between persons or localities in intrastate commerce on 
the one hand and interstate commerce or foreign commerce on the 
other hand, or any undue, unreasonable or unjust discrimination 
against interstate or foreign commerce; and as to what rates, fares 
and charges, if any, or what maximum or minimum or maximum and 
minimum, shall be prescribed to be charged by the petitioners, in 
order to remove such advantage, preference, prejudice or discrimina- 
tion, if any, as may be found to exist. 


At the present time 3 cents per mile is the basis, initiated 
by the President, for intrastate passenger fares in Wisconsin, 
as the enforcement of the state 2-cent fare law has been 
temporarily restrained by an order of the United States District 
Court for the Eastern District of Wisconsin pending hearing on 
its merits of an application made by the respondent carriers 
seeking a permanent injunction. The interstate passenger fares 
in the region that includes Wisconsin are in general on a basis 
of 3.6 cents per mile as maximum. Evidence offered by the 
carriers indicates that if the present intrastate fares are con- 
tinued for one year and if there is the same intrastate travel 
during that year as in the calendar year 1919, the direct loss 
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to the carriers due to their failure to secure the 20 per cent 
increase in intrastate fares will approximate $2,400,000, and. if 
the 2-cent intrastate fare should become effective the loss would 
be approximately $6,000,000. 

All of the respondents carry both state and interstate passen- 
gers on the same trains with the same service and accommoda- 
tions. The state passenger, paying the lower rate, rides on the 
same train, in the same car, and perhaps in the same seat, with 
the interstate passenger who pays the higher rate. A stipula- 
tion entered into between the respondents and the Attorney- 
General and Railroad Commission of Wisconsin reads in part as 
follows: 

The parties to this stipulation agree that for the purpose of this 


record only it shall be considered that the operating conditions and 
transportation conditions are substantially the same for interstate as 
for intrastate passenger service, but that nothing in this stipulation 
shall be deemed an admission by the Attorney General of Wisconsin 
or the Railroad Commission of Wisconsin that the cost of intrastate 
passenger service that is performed within the confines of Wisconsin 
is either as great as or greater than the cost of interstate passenger 
service, 


The lower Wisconsin state basis is said to affect localities 
cutside the state. For instance, it is shown that Duluth, Minn., 
and Superior, Wis., which are in close proximity to each other, 
compete for locations of industries and for retail trade, and to 
some extent for wholesale trade. Passengers from Wisconsin 
can go to and from Superior on as basis of 0.6 cent per mile 
less than to and from Duluth; can entirely escape the surcharge; 
and can have their excess baggage transported without the addi- 
tional charge of 20 per cent. The situation is said to be similar 
at Marinette, Wis., and Menominee, Mich.; Hurley, Wis., and 
Ironwood, Mich.; and at other border points. 


The record contains many illustrations of the way in which 
the Wisconsin intrastate fares have the effect of reducing the 
earnings on interstate traffic, or rather on what would be inter- 
state traffic if it were not for the differences in fares. Travelers 
destined to or coming from points outside the state find it 
cheaper to pay the intrastate fare within Wisconsin and the in- 
terstate fare beyond the border than to pay the through inter- 
state fare. A witness for respondents testified that in the past 
when intrastate fares were on a lower basis than interstate fares 
this practice was very common and very hard to eliminate. He 
also testified that any condition that creates a lower level of 
rates intrastate than interstate can not be supported and that 
finally it is found necessary to reduce the interstate fares to 
the level of the intrastate fares. 


As tending to show undue preference of or prejudice to 
localities, and that the through interstate fares are being de- 
feated, respondents introduced an exhibit from which it ap- 
pears that during the period August 1 to 14, 1920, inclusive, 
1,367 tickets were sold from Marinette, Wis., to 12 stations in 
Wisconsin on the Chicago & North Western, while during the 
same period in September 2,021 tickets were sold, an increase of 
47.7 per cent. During the same periods 479 and 357 tickets, 
respectively, were sold from Menominee, Mich., to the same 
stations, a decrease of 25.4 per cent. Marinette and Menominee 
are on opposite sides of the Menominee River. From Hurley, 
Wis., to 10 stations in Wisconsin on the Chicago & North 
Western, 713 tickets were sold during the period August 1 to 14, 
1920, inclusive, and 964 during the corresponding period in Sep- 
tember, an increase of 35.2 per cent. From Ironwood, Mich., a 
point directly opposite Hurley, to the same stations, 953 tickets 
were sold during the August period and 601 during the Septem- 
ber period, a decrease of 36.9 per cent. During the period August 
1 to 21, 1920, inclusive, the tickets sold and cash fares collected 
between Ashland, Wis., and Duluth, Minn., and between Ash- 
land and Superior, Wis., were 1,624 and 842, respectively. Dur- 
ing the same period in September the figures were 1,280 and 
1,152, respectively. 

A direct result of the practice of buying passenger tickets 
again at or near state lines, thereby defeating the through inter- 
state fares, is to convert, so far as the revenues of the carriers 
are concerned, interstate commerce into intrastate commerce. It 
also results, where there are two or more routes between two 
given points, in pasengers using the route which has the longest 
mileage within the state carrying the lower intrastate fare. For 
example, a passenger from Milwaukee to St. Paul on the Chicago 
& North Western can purchase an intrastate ticket to Hudson, 
Wis., for $9.14 and an interstate ticket from Hudson to St. Paul 
for 70 cents, a total of $9.84. The passenger on the Chicago, 
Milwaukee & St. Paul who desires to pursue a like practice will 
purchase an intrastate ticket to La Crosse, Wis., for $5.91, and 
an interstate ticket from La Crosse to St. Paul for $4.77, a 
total of $10.68, or 84 cents higher than the combination via the 
Chicago & North Western. The through interstate fare from 
Milwaukee to St. Paul via both routes is $11.67. 

What has been said with respect to passenger fares applies 
in like manner to the surcharge upon passengers in sleeping 
and parlor cars. 

Inasmuch as the excess-baggage charges are arranged upon 
a scale bearing a fixed relationship to passenger fares and cor- 
respondingly graded in amount, such charges are governed by 
the passenger fares, and any discrimination in passenger fares 
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necessarily entails a like discrimination in excess-baggage 
charges. 

There is little or no evidence in the record as to the re. 
lationship of intrastate and interstate commutation or other 
multiple forms of tickets, excursion, convention, or other fares 
for special occasions, or club-car charges, and no finding will 
be made with respect thereto. 

We deem it unnecessary to dwell upon the contentions of 
the state authorities or of respondents for, in the main, they are 
the same as those considered by us in Rates, Fares and Charges 
of N. Y. C. R. R. Co., 59 I. C. C., 290, and Intrastate Rates Within 
Illinois, 59 I. C. C., 350. 

The attorney-general of Wisconsin and the Wisconsin com- 
mission, in effect, adopt the brief filed in the New York case on 
behalf of the various state commissions. 

As stated before, the present basis of intrastate fares in 
Wisconsin is that of 3 cents per mile initiated by the President 
through General Order No. 28 of the Director General of Rail- 
roads, effective June 10, 1918. At that time, and until the in- 
crease of 20 per cent in interstate fares authorized by our report 
in Increased Rates, 1920, supra, became effective on August 26, 
1920, the basis of both intrastate and interstate fares was the 
same. The reasons for increase in interstate fares are set forth 
in our report last cited. They included the wage award then 
recently made by the Labor Board. The Wisconsin commis- 
sion declares that it has no power to grant any increase. The 
record upon which we based our report and order in Increased 
Rates, 1920, supra, is a part of the record in this proceeding. 

Following the New York and Illinois cases, and upon this 
record, subject to the exception above noted in respect to com- 
mutation or other multiple forms of tickets, excursion, conven- 
tion or other fares for special occasions, and club-car charges, 
we are of opinion and find that the increases made by the re- 
spondent steam railroads under Ex Parte 74, relating to pas- 
senger fares and baggage charges, and now in effect, result in 
reasonable passenger fares and excess-baggage charges for in- 
terstate transportation within the group considered in this pro- 
ceeding, and that the failure of said respondents to increase 
the standard intrastate fares and charges correspondingly 


within the state of Wisconsin has resulted and will result in, 


intrastate fares and charges lower than the corresponding inter- 
state fares and charges; in undue prejudice to persons traveling 
in interstate commerce within the state of Wisconsin and be- 
tween points in the state of Wisconsin and points in other 
states; in undue preference of and advance to persons traveling 
intrastate in Wisconsin; and in unjust discrimination against 
interstate commerce. 

We further find that said undue prejudice and preference 
and unjust discrimination can and should be removed by making 
increases in said intrastate passenger fares and excess-baggage 
charges which shall correspond with the increases heretofore 
made by said respondents as aforesaid in interstate passenger 
fares and excess-baggage charges. 

We further find that the surcharges made by said respondent 
steam railroads under Ex Parte 74 upon passengers in sleeping 
and parlor cars result in reasonable charges upon passengers 
so traveling in interstate commerce in the group considered in 
this proceeding, and that the failure of said respondents to 
make corresponding surcharges upon passengers so traveling 
in intrastate commerce within the state of Wisconsin has re- 
sulted and will result in intrastate charges lower than the cor- 
responding interstate charges; in undue prejudice to persons 
so traveling in interstate commerce within the state of Wis- 
consin and between points in the state of Wisconsin and points 
in other states; in undue preference of and advantage to persons 
so traveling intrastate in Wisconsin; and in unjust discrimina- 
tion against interstate commerce. 

We further find that said undue prejudice and preference 
and unjust discrimination can and should be removed by making 
surcharges upon passengers so traveling in intrastate commerce 
which shall correspond with the surcharges heretofore made as 
aforesaid upon passengers so traveling in interstate commerce. 

We further find that, whether the aforesaid passenger fares, 
excess-baggage charges or surcharges pertain to transportation 
in interstate commerce or to transportation in intrastate com- 
merce, the transportation services in each instance are perl- 
formed by the carriers under substantially similar circum- 
stances and conditions. Tariffs may be made effective on not 
less than five days’ notice. 

These findings are without prejudice to the right of the 
authorities of the state of Wisconsin or of any other party in 
interest to apply in the proper manner for a modification of our 
findings and order as to any specified intrastate fares or charges 
on the ground that the latter are not related to the interstate 
fares or charges in such a way as to contravene the provisions 
of the interstate commerce act. 

An appropriate order will be entered. 

EASTMAN, Commission, dissents. 


Order 


It is ordered, That the carriers by steam railroad parties 
to this proceeding, namely, . according as they respectively 


participate in the transportation be, and they are hereby, noti- 
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fied and required to cease and desist from practicing the undue 
prejudice, undue preference and advantage, and unjust dis- 
crimination, found in said report to exist in the relation of in- 
terstate and intrastate passenger fares and excess-baggage 
charges, and to establish, put in force, and maintain passenger 
fares and excess-baggage charges for the transportation of pas- 
sengers and their baggage in intrastate commerce within the state 
of Wisconsin which shall exceed the fares and charges of said 
carriers now in force and applicable to such transportation in 
amounts coresponding with the increases heretofore made by 
said carriers and now in effect under Ex Parte 74, referred to in 
said report, in said carriers’ passenger fares and excess-baggage 
charges for the transportation of passengers and their baggage 
in interstate commerce within the state of Wisconsin and be- 
tween points in the state of Wisconsin and points in other 
states; 

It is further ordered, That said carriers, according as they 
respectively participate in the transportation be, and they are 
hereby, notified and required to cease and desist from practicing 
the undue prejudice, undue preference and advantage, and un- 
just discrimination found in said report to exist in the relation 
of interstate and intrastate charges upon passengers traveling 
in sleeping cars and in parlor cars, and to establish, put in 
force, and maintain surcharges upon passengers traveling in 
sleeping cars and in parlor cars in intrastate commerce within 
the state of Wisconsin which shall correspond with the sur- 
charges heretofore made by said carriers and now in effect 
under Ex Parte 74, upon passengers traveling in interstate com- 
merce within the state of Wisconsin and between points in the 
state of Wisconsin and points in other states. 

It is further ordered, That this order shall take effect on 
or before January 15, 1921, upon notice to this Commission and 
to the general public by not less than five days’ filing and post- 
ing in the manner prescribed in section 6 of the interstate com- 
merce act, and remain in force until the further order of the 
Commission. 


READJUSTMENT IN PACIFIC NORTH- 
WEST 


A readjustment of class and commodity rates in the Pacific 
Northwest will have to be made as a result of the Commission’s 
decision in No. 10448, Inland Empire Shippers’ League vs. Di- 
rector-General, Oregon-Washington Railroad & Navigation Com- 
pany et al., opinion No. 6460, 59 I. C. C. 321-45. The report also 
covers No. 10698, Public Service Commission of Oregon vs. 
Same; and No. 10458, Commission of Public Docks of Portland 
et al. vs. Same. Technically, the main complaint was dismissed, 
but the effect of the decisions on the whole line of cases will 
be to force the readjustment before mentioned. 

The primary object of the series of cases, brought by Port- 
land and allied interests, was to bring a readjustment of class 
and commodity rates from the Columbia River basin to Port- 
land and Vancouver to a basis lower than the class and com- 
modity rates from the same points of origin to Seattle, Tacoma 
and other ‘ports in the Puget Sound country. Portland de- 
manded such an adjustment on the ground of the easier haul, 
the rail lines serving that city being on water grade levels, while 
the rails leading to the Puget Sound communities climb the 
Cascade range. In some instances, the distances to Portland 
are less than the distances to the Puget Sound destinations. 
As to them, Portland’s claim was based on the two factors, 
distance and economy of operation. 

The Commission, speaking through Commissioner Eastman, 
with Commissioner Aitchison not participating, because, as a 
state commissioner, he had helped make the adjustment under 
attack, or had tried to change it, held that the rates on classes 
and commodities between Portland and Vancouver, on the one 
hand, and points in the Columbia River basin south of the Snake 
River, on the other, were unduly prejudicial to the extent that 
they were more than ninety per cent of the rates now in effect, 
which are the same as the rates to the Puget Sound destinations, 

As to rates on grain and grain products from points in Idaho, 
eastern Washington and eastern Oregon to Portland and Astoria, 
Ore., and intermediate points, and to Vancouver, Wash., and 
rates on classes and commodities between Portland and Van- 
couver, on the one hand, and points in the Columbia River basin, 
as defined in the report, the Commission said it had not found 
them unreasonable. 

No order was made in the case. The carriers, however, are 
expected to make the readjustment which will give Portland 
and Vancouver ten per cent under the Puget Sound cities oper- 
ative within ninety days. The Commission, in making the find- 
ing of undue prejudice, limited the option of the carriers by 
saying that it should be removed by reducing the rates to Port- 
land and Vancouver five per cent and increasing those to the 
Puget Sound destinations an equal percentage. 

Rates to Astoria, on account of the 100-mile greater haul 
down the Columbia River, are to be left undisturbed. Astoria, 
afew years ago, was given the Puget Sound level, which is also 
the Portland level. 
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The effect of the decision in the cases is to give Portland 
the major part of her contention. Her contention was that 
from the whole of the Columbia River basin or inland empire, 
which means practically the same thing, she was entitled to 
an advantage over the Puget Sound ports. The Commission’s 
decision gives her an advantage, in rates, from and to about 
two-thirds of the territory, in that part lying south of the Snake 
River. 

Commissioner Eastman, in writing the report on the case, 
dealt with one of the most complicated rate situations in the 
country, arising from the fact that so much of the mileage of 
important railroads, and the rates applicable thereto, have been 
subject to the orders of the Washington and Oregon commis- 
sions, complicated by the further fact that the Columbia River 
is navigable, and still farther by the fact that the northern trans- 
continental lines in that part of the country meet the competi- 
tion of the southern transcontinental lines, particularly that of 
the Southern Pacific. The Oregon and Washington commissions, 
in their efforts to deal with the situation, often worked con- 
currently, if not jointly. The rates on grain and grain products, 
which the Eastman decision leaves undisturbed, were greatly 
affected by the orders of the Washington commission. Oregon 
followed Washington in that matter and the interstate rates had 
to follow the downward course. Much of the report is history, 
some cost of service and much about the competitive conditions. 

While the tentative report of Henry Thurtell, then chief ex- 
aminer, is followed closely by the report of the commissioner, 
one change was made in the former. Thurtell recommended 
differentials on the classes, beginning with 10 cents on first class 
and ending with 2 cents on class E. The Commission’s report 
recommends a difference of ten per cent. Thurtell’s recom- 
mendation of ten per cent on commodity rates was followed. 


SPARTANBURG CASE AFFIRMED 


The original finding of the Commission in 34 I. C. C., 484, that 
rates from Ohio and Mississippi River crossings and points in 
Central Freight Association territory to Spartanburg, S. C., on 
traffic moving through the Ohio River crossings and Asheville, 
N. C., are unduly prejudicial, has been affirmed, after further 
hearing, in No. 6030, Spartanburg Chamber of Commerce VS. 
Southern Railway et al., opinion No. 6461, 59 I. C. C., 346-9. 


TELEGRAPH RATES 


“The complainant not having made even a prima facie case, 
we decline his final suggestion to institute inquiries under our 
broad authority as to the reasonableness and fairness of the 
defendants’ rates,’ said Commissioner Aitchison in the report 
of the Commission dismissing the complaint in No. 11239, Nor- 
man TT. Whitaker vs. Western Union Telegraph Company, 
opinion No. 6451, 59 I. C. C., 286-9, embracing also No. 11239, 
Sub. No. 1, Norman T. Whitaker vs. Postal Telegraph-Cable 
Company. “The breadth of those powers suggests that they 
should not be used captiously or vexatiously.” 

The Commission held that the rates for the transmission 
by telegraph of the usual ten-word fast message are not unrea- 
sonable as maxima, unjustly discriminatory, or unduly preju- 
dicial. 

Commissioner Aitchison set forth in the report that the com- 
plainant, an attorney with offices in Washington, D. C., after 
attacking the rates on the usual ten-word fast message by tele- 
graph from Chicago, Ill., Washington, D, C., and Boston, Mass., 
to certain specified points, alleged that “many, perhaps thou- 
sands, of other instances of unfair and discriminatory rates are 
shown by data in the possession of the Commission; and further 
prays for the exercise of the general jurisdiction over this class 
of cases, as being a matter of wide national importance. 

“At the outset,” Mr. Aitchison continued, ‘“‘we have the con- 
tentions of the defendants that the proceedings initiated by the 
complainant before us are patently vexatious.” 

A letter sent by Mr. Whitaker to the Postal company under 
date of January 17, 1919, when the wire properties were under 
federal control, is printed in the report. It was to the effect he 
contemplated filing a complaint with the Commission calling for 
an investigation of the whole system of telegraphic charges in 
the United States. He included a copy of his proposed com- 
plaint and asked, “Am I not right in saying that this complaint 
comes at a highly embarrassing time for you?” adding that he 
would be “pleased to hear from you further, as you may be able 
to show that I am wrong and thereby save me trouble and 
great labor in prosecuting the case.” 

The Commission calls attention to the fact that the com- 
plainant was in error in assuming in the letter referred to that 
the law required the defendant to file with the Commission its 
tariff books or rates for the transmission of messages. The 
complainant filed his complaints on March 6, 1919. They were 
returned for correction, as the postmaster-general was not made 
a defendant, and the complainant then filed them on February 
14, 1920, after federal control had ceased. 

The report says further that on April 29, 1920, Mr. Whit- 
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aker wrote to the general attorney of the Western Union with 
respect to offering an invention to the company. 

“It would be profitless to discuss the evidence produced by 
the complainant, as it wholly fails to show that any of the rates 
of which he has made complaint are unjust, unreasonable, un- 
justly discriminatory, unduly prejudicial, or otherwise in viola- 
tion of law,” said Commissioner Aitchison. 


INTER-MOUNTAIN CASE ARGUMENT 


The Trafic World Washington Bureau 


Nine hours of argument on No. 10826, Intermediate Rate As- 
sociation vs. Director-General, Aberdeen & Rockfish et al., were 
heard by the Commission on December 2 and the following day. 
That is the case in which the inter-mountain traffic interests seek 
a grading of rates so that the rates at Pacific coast terminals 
will be higher than at Spokane, Salt Lake City, and other inter- 
mediate points. 

In a way of speaking it was what might be called the final 
end of the “Spokane case” begun by that city before the Inter- 
state Commerce Commission was out of its swaddling clothes, 
thirty odd years ago, Only since 1911, however, has the case 
been in a state of activity, with the intense end thereof continu- 
ing from 1916, when the Commission decided that, competition by 
water, between the Atlantic and Pacific coasts having disap- 
peared, further fourth section relief should be denied the carriers 
by railroad. 

The result of that decision was to bring the terminal rates up 
to the level of rates in effect in the mountain country. The 
present case is an effort on the part of the mountain country 
to force the grading of rates so that the Pacific coast terminals 
will bear higher transportation charges than the inter-mountain 
country. 

Three parties, as usual in all the inter-mountain rate cases, 
took part in the argument—the complainants, the railroad defend- 
ants and the interveners scattered from coast to coast, except 
in the inter-mountain country. 

At the session on the morning of December 2, J. B. Campbell, 
in opening for the complainants, made a general statement of the 
issues involved and a history of the whole matter, so as to refresh 
the memories of the Commissioners; H. W. Prickett of the Utah 
Traffic Bureau approved the proposal of Attorney Examiner W. 
A. Disque that the class rates be graded, but argued that his 
work was incomplete in that he did not advocate the same kind 
of treatment for the commodity rates. Leonard Way, for the 
Idaho public utility commission, disapproved Disque’s scheme 
and advocated a straight out mileage plan, based on percentages 
of a scale from New York to Portland, Ore. George Graff, also 
for the Idaho commission, backed up the Way proposal. W 
Stoutnor, for the Utah commission, endorsed the Prickett scheme 
for grading both class and commodity rates. 

Frank Lyon, for the Luckenbach Steamship Company, was 
assigned to follow the inter-mountain people, but an engage- 
ment elsewhere at the time when he was to speak made it neces- 
sary to arrange to have him heard out of turn. 


Seth Mann, for the San Francisco Chamber of Commerce ° 


and for the Portland, Ore., Association of Traffic and Transpor- 
tation, presented the thought of the terminal cities, which is that, 
in view of the return of ships to the coast-to-coast route via the 
Panama canal, the coast cities are entitled to a continuance of 
the period of rest, especially in view of the fact that the trans- 
continental carriers, as he said, probably will be before the 
Commission in a short time, again asking for relief on account 
of actual competition by water. He pointed out that, when in 
1915, the Commission allowed the carriers to put into effect a 
rate of 55 cents on iron and steel from Chicago to Pacific coast 
ports, there were 45 ships in the canal trade. Now there are 43 
and more coming. He said the ships plying in that trade are not 
there merely for temporary purposes, but for permanent busi- 
ness. 


RAILWAY REVENUE 


The Trafic World Washington Bureau 


Reports covering 146 class I roads made to the Bureau of 
Railway Economics indicate that the roads did relatively better 
on earnings in October than in September, but did not earn 
enough to make 6 per cent. The increase in gross operating 
income, as compared with October, 1919, was 25 per cent. Ex- 
penses increased 29.4 per cent and net operating income 18.5 
per cent. On this basis it is estimated that all class I roads 
will have a net of approximately $90,000,000 in October, or $20,- 
000,000 less than necessary to make 6 per cent net on their 
valuation. 

Notwithstanding the increase in rates that became effective 
August 26, the Class I roads of the United States, in September, 
1920, had a smaller net railway operating income than in the 
corresponding month of 1919, according to the final summary 
of revenues and expenses of 187 Class I roads and 14 switching 
and terminal companies, with a mileage of 235,540, issued by the 
bureau of statistics of the Interstate Commerce Commission No- 
vember 27. 
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The decline for the country as a whole in the net operating 
railway income was from $77,648,722 to $75,310,311. In a note 
the Commission said that to compare the earning power of the 
road in September, 1920, with September, 1919, it should be 
noted (1) that the effect of rate increases on interstate traffic (Ex 
Parte 74) was only partially reflected in September revenues, as 
during the early part of September a considerable portion of 
the business handled was billed in August at the old rates; (2) 
that the revenues of all roads for the nine months of 1920 in- 
clude approximately $50,000,000 back mail pay; (3) that the cor- 
porate war taxes and organization expenses are not included in 
the 1919 returns; and (4) that September expenses include the 
current effect of the wage decision made by the United States 
Railroad Labor Board, as well as, in some cases, back pay re- 
sulting from said decision which was made retroactive to May 
1, 1920. 

The amounts of back pay adjustments included in September 
expenses, the Commission said, so far as reported, are: Eastern 
district, $1,706,348; Pocahontas district, $139,771; Southern dis- 
trict, $149,897; Western district, $705,348; total for the United 
States, $2,701,364. 

The amount of war taxes included in September, 1920, was 
$3,465,271, and for the period March to September, 1920, $23,- 
765,784. 

With the items of back pay and war taxes eliminated, the net 
railway operating income for September would be shown as in 
excess of the income for September, 1919. Were a pro rata 
share of the back mail pay deducted, the income would not vary 
greatly from the figures shown in the Commission’s summary for 
September, 1920. 

For the United States as a whole the operating revenues 
increased from $498,611,917 in September, 1919, to $616,200,796 in 
September, 1920; expenses, from $399,904,137 to $511,482,962, and 
the net railway operating income fell as before set forth from 
$77,648,722 to $75,310,311. The operating ratio went up from 
80.20 to 83.01. 

In the Eastern district the operating revenue rose from 
$222,710,194 to $284,583,984; expenses from $186,680,484 to $244,- 
960,457; and the net railway operating income fell from $26,- 
774,698 to $26,110,597, while the operating ratio went up from 
83.82 to 86.08. 

In the Pocahontas district the operating revenue rose from 
$16,115,341 to $21,079,559; expenses from $12,866,804 to $16,- 
509,741, and the net railway operating income from $2,695,716 to 
$4,584,180, and the ratio declined from 79.84 to 78.32. 

In the Southern district the operating revenue rose from 
$54,903,988 to $68,226,081; expenses from $49,947,267 to $61,385,- 
256; net railway operating income rose from $2,698,221 to $3,- 
031,160, while the operating ratio fell from 90.97 to 89.97. 

In the Western district operating revenue increased from 
$204,882,394 to $242,311,172; expenses from $150,409,582 to $188,- 
627,506; while the net railway operating income decreased from 
$45,480,087 to $39,584,374, and the operating ratio increased from 
73.41 to 77.85. 

The operating revenue for the country as a whole increased 
from $3,780,780,145 in the first nine months of 1919 to $4,438,- 
159,873 in the first nine months of 1920. Expenses increased from 
$3,207,376,487 to $4,280,433,331, causing the net railway operat- 
ing income to decline from $402,344,166 to a deficit of $87,402,050. 
The operating ratio rose from 84.83 to 96.45. 

In the Eastern district the operating revenue increased from 
$1,699,158,064 to $1,958,794,809; expenses from $1,485,237,201 to 
$2,005,851,795, and the net railway operating income declined 
from $140,250,755 to a deficit of $150,646,001. The operating ratio 
went up from 87.41 to 102.40. 

In the Pocahontas district the operating revenue increased 
from $127,785,208 to $145,528,494; expenses from $100,570,848 to 
$133,398,373; net railway operating income fell from $21,864,285 
to $11,158,953 and the operating ratio went up from 78.70 to 91.66. 

In the Southern district the operating revenue increased 
from $460,353,331 to $562,032,618; expenses from $408,190,153 to 
$532,250,173; net railway operating income fell from $33,191,009 
to $6,832,192. The operating ratio jumped from 88.67 to 94.70. 

In the Western district the operating revenue rose from 
$1,493,483,542 to $1,771,803,952; expenses from $1,213,378,285 to 
$1,608,932,990; and the net railway operating income went down 
from $207,038,117 to $45,252,806, while the operating ratio in- 
creased from 81.24 to 90.81. 


AUTHORIZED TO ABANDON LINE 


A certificate has been issued by the Commission in Finance 
Docket No. 56, authorizing the Atchison, Topeka & Santa Fe 
Railway Company and the California, Arizona & Santa Fe Rail- 
way Company to abandon a branch line of railroad in Yavapai 
County, Arizona, extending from a station called Henrietta to 
Poland, a distance of approximately 5.9 miles. The purpose of 
the construction of the branch in 1902 was to serve a mine and 
reduction mill, which have ceased operation. No industries or 
activities exist at any point along the branch and there are not 
to exceed 20 people in the region served, the Commission found. 
The state of Arizona has approved of the proposed abandon- 
ment, the Commission said. 
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RATE ON MOLDING SAND 


Dismissal of the complaint is recommended by Attorney- 
Examiner Arthur R. Mackley in a tentative report in No. 11503, 
Rock Products Tfaffic League vs, Chicago, Burlington & Quincy 
et al., on a proposed finding that a rate of $3.70 per net ton on 
moulding sand from Ottawa, IIll., to Chattanooga, Tenn., was 
not unreasonable or unduly prejudicial. The complainant at- 
tacked the rate on the ground that it exceeded a rate of $3.20 
from Ottawa to Pittsburgh, Pa., Buffalo, N. Y., and other points in 
the same rate group. The shipments involved moved in the 
period from August 1, 1918, to May 29, 1920. 

“The complaint seems to rest largely on the proposition that 
the conditions of transportation from Ottawa to Chattanooga are 
substantially similar to those from Ottawa to Cleveland, Buffalo 
and other points in the same general territory north of the 
Ohio river, and that the ton-mile yield to these points appropri- 
ately decreased with the increased distance would therefore 
represent a fair measure of the rate to Chattanooga,” the report 
says. “The record does not warrant a finding to that effect. 
Upon all the facts the complaint should be dismissed.” 


RATES ON ICE 


On a proposed finding that rates legally applicable to the 
transportation of ice from and to specific points located within 
Western Trunk Line territory, during the periods from February 
1 to March 22, 1919, and from June 1 to August 8, 1919, were 
unjust and unreasonable, Attorney-Examiner Charles F. Gerry, 
in a tentative report in No. 11467, Swift & Co. vs. Director- 
General, as agent, recommends that the Commission award rep- 
aration. The report also embraces No. 11540, Armour & Co. 
vs. Same, and No. 11642, Cudahy Packing Co. vs. Same. 

The rates charged and legally applicable, the report says, 
were in most instances those provided for the class E rating, 
Western Classification; commodity rates the same as class E 
rates; through distance commodity rates; or combinations of 
distance commodity rates and class E rates. 

Attorney-Examiner Gerry recommends that the Commission 
“find that the rates charged for the movements here considered 
were unreasonable to the extent they exceeded the rates estab- 
lished March 22, 1919, in Boyd’s I. C. C. A-980, and on move- 
ments after May 31, 1919, to August 8, 1919, rates in the same 
amounts based on that scale.” 

The exact amount of reparation could not be determined on 
the record, the report says, and complainants should comply 
with rule 5 of the Rules of Practice. 


RATE ON CHIPBOARD 


A legally applicable rate of 17.5 cents per 100 pounds on 
chipboard from Whippany, N. J., to Jersey City, N. J., the ship- 
ments having moved in the period from June to December, 1918, 
was unreasonable to the extent that it exceeded 15 cents, Ex- 
aminer John A. McQuillan finds in a tentative report in No. 
11635, United Paperboard Co., Inc., vs. Morristown & Erie et al. 

The rate charged on the shipments was 15 cents, and there- 
fore, the examiner says, they were undercharged 2.5 cents per 
100 pounds, but he recommends that the Commission authorize 
the defendants to waive the undercharges, because the rate 
charged is that found reasonable, and that the complaint be 
dismissed. 

The complainant asked reparation down to the basis of a 
rate of 11 cents and the establishment of that rate. The 15-cent 
rate found reasonable was subsequently established by the de- 
fendants. As the movement between the point of origin and 
destination was wholly intrastate, the examiner says, the Com- 
mission is without authority to prescribe rates for the future. 


MILK AND CREAM MINIMUM RATES 


An award of reparation is recommended by Examiner A. R. 
Mackley in a tentative report in No. 11352, Sidney Wanzer & 
Sons vs. Minneapolis, St. Paul & Sault Ste. Marie et al., on a 
holding that minimum rates on single shipments of milk and 
cream in eight-gallon cans from Colgate, Duplainville, Waukesha, 
and Mukwonago, Wis., to Chicago, Ill., in the period from June 
25, 1918, to July 19, 1918, were unreasonable. 

The complainant attacked a minimum charge of 50 cents 
on single shipments of milk and cream applied during the period 
involved. Prior to June 25, 1918, the minimum charge was 25 
cents and on June 25, 1918, it was increased to 50 cents under 
G. O. No. 28. On July 20, 1918, according to the report, the 50- 
cent charge was cancelled under orders from the Director- 
General to the effect that any minimum charge applicable on 
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shipments of milk and cream on May 25, 1918, should be re- 
stored. 

The Commission should find that the minimum charge of 
50 cents during the period in question was unreasonable and 
award reparation of $48.61, with interest from August 1, 1918, 
the examiner says. 


MISROUTING OF SALT 


In a tentative report on No. 11611, Mulkey Salt Company vs. 
Director-General, Wabash et al., Examiner E. L. Beach recom- 
mends a holding that the Wabash misrouted nine carloads of 
salt from Detroit to Bristol, Roanoke, Richmond, Glade Springs, 
Petersburg, Clifton Forge and Bluefield, Va., shipped in the latter 
part of 1917 and the early part of the following year, and an 
award of reparation for the difference between the rates that 
were assessed and the rates applicable over the cheapest routes. 

The billing showed the routes and the rates. They did not 
agree. The Wabash followed the routing instructions, but made 
no inquiry as to whether the routing or the rate instructions 
should be followed, Beach proposes that the Commission say 
that in numerous cases and conference rulings it has held that 
when both the rate and route are inserted by the shipper in the 
bill of lading and they do not coincide, it is the duty of the initial 
carrier’s agent to ascertain from the shipper, before forwarding 
the shipments whether he desires the instructions as to the rate 
or the route shall govern. 

In this case the rates inserted in the bills were not applicable 
over the routes shown in them. There were no commodity rates 
in effect over the routes specified in the billing. Class rates were 
assessed and collected. The commodity rates inserted in the 
billing applied over other routes, but the agent did not inquire, 
hence the recommendation that the Wabash be held to have 
misrouted the shipments and that it be required to return the 
difference. 

A prayer for reasonable rates for the future, over the routes 
of movement was made, but it was abandoned at the hearing. 


COPRA OIL IN TANK CARS 


Examiner C. M. Bardwell, in a tentative report on No. 11336, 
Rolling Fork Oil Company vs. Illinois Central et al., recom- 
mends a holding that the rates on copra oil, in tank cars, from 
Rolling Fork, Miss., to Chicago and from Rolling Fork to New 
Orleans, in the fall of 1918, were unreasonable to the extent 
that they exceeded the contemporaneous rates on cottonseed 
oil. He recommended reparation to that basis. The report 
also covers No. 11337, Same vs. Yazoo & Mississippi Valley et al. 


RATE ON CLEAN RICE 


In a tentative report on No. 11464, Beaumont Chamber of 
Commerce vs. Louisiana Western et al., Examiner E. L. Gad- 
dess recommended a holding that a rate of 25 cents on clean rice 
from Lake Charles and from Gueydan, La., to Beaumont, Tex., 
was unreasonable to the extent that it exceeded 13.5 cents from 
Lake Charles and 17.5 cents from Gueydan and ‘that reparation 
be made to the basis of those rates. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


The total output of soft coal in the week ending November 
20 amounted to 11,770,000 net tons (estimated), 371,000 short 
of the preceding week, which included a holiday (Armistice 
Day), according to the weekly report of the Geological Survey, 
Department of the Interior, under date of November 27. The 
cause of the depression is not clear, the report says. 

The Lake shipments rose to 711,844 tons, 680,840 being 
cargo and 31,004 vessel fuel. This represented an increase of 
42,894 tons over the preceding week. 

Total dumpings over tidewater piers amounted to 1,141,000 
net tons or 16,000 tons less than the preceding week. Of the 
total, 169,000 tons moved to New England, 532,000 tons were 
exported, 189,000 tons went for bunker use, 78,000 for the inside 
capes and the remainder for other tonnage. In the preceding 
week the total was 1,157,000 net tons. 

The rail movement to New England totaled 4,469 cars as 
against 4,773 in the preceding week. 

The total output of coal for the week ending November 13 
was 12,141,000 (revised) net tons. The Survey stated that had 
it not been for partial observances of Armistice Day a new 
record for the year probably would have been established. 


Samples of The Daily Traffic World may be had for 
the asking. 
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INTRASTATE RATE ADVANCES 
The Trafic World Washington Bureau 


So. far as any one connected with the Commission is able 
So figure, the Commission is not likely to be drawn into the 
itigation growing out of its decision in the New York and IIli- 
10is passenger fare cases until a considerably more acute stage 
has been reached. There was an inclination to wonder why some 
one had not attacked the order of the Commission as being be- 
yond its powers or on the ground that the transportation act 
was unconstitutional. 

The form of the attacks, it is felt, does not call for any 
intervention by the Commission now. In New York, the state 
authorities have obtained injunctions from state courts, which, 
unless set aside, will keep the railroads from obtaining the bene- 
fit of the Commission’s ruling that they are entitled to the 
higher rates. In Illinois, railroad officials have obtained injunc- 
tions forbidding state interference. 

In New York it is figured, the burden of the next move rests 
on the railroads. In Illinois the fact is the other way about. 
The Commission will be directly interested, it is suggested, only 
when the question of its power is raised in such a way as to 
tender the question of power to the court unsullied with col- 
lateral issues as to form of tariffs, method of filing them and 
things like that. 

The end of the existing and prospective litigation will be the 
creation of the issue of the power of Congress or the scope of 
the Commission’s authority. When that stage is reached in the 
litigation the commission, as friend of the court, will probably 
have suggestions to make. Primarily, however, the interest of 
the states or the railroads takes precedence over the interest 
of the Commission. It is in the position of having issued its 
reports and orders in the New York and Illinois cases. The 
orders direct the railroads to file tariffs for application on “in- 
trastate” traffic. In form, the order, it has been suggested, is 
as direct a challenge to the state commissions as could be 
framed, because, until the reports and orders in the New York 
and Illinois cases were made, the Shreveport orders were 
framed so as to make it appear that the rates were for applica- 
tion within the states so as to remove discriminations against 
persons or communities, and not against interstate commerce 
as such. They were backed with a showing of testimony that 
the rates to be displaced were giving those able to use them an 
undue advantage over certain classes of persons or communities. 

In the Illinois case, the Commission’s judgment that the 
rates in effect within the state will not yield revenue enough 
to meet the condition laid down in the law—that of making 
rates sufficient, in its judgment, to give a specified rate of re- 
turn on the value of the property devoted to transportation, of 
the railroads as a whole or in groups arranged by the Commis- 
sion—is a departure from the old form. 

It is taken for granted, by officials of the Commission who 
will have something to do with the litigation when the state is 
reached calling for intervention by the Commission, that it will 
take some time to get the litigation to a point where the rail- 
roads will begin deriving any benefit from the decisions. That 
was expected. The comparative speed with which the Commis- 
sion acted on the cases brought before it by the railroads is 
now being taken as evidence of its desire to have the question 
as to what Congress meant when it passed the transportation 
act judicially answered as quickly as possible, or to have Con- 
gress pass on the question of the interpretation made by the 
Commission if that interpretation did not agree with the views 
of that body. A court answer or an answer by Congress would 
dispose of the matter so far as the Commission is concerned. It 
never directly has helped the railroads in their fight for the 
placing of full control over rates in the hands of a federal body. 
Whatever help the railroads have received from it has been in- 
direct, and merely the result of decisions made by the Commis- 
sion in Shreveport situations. 

But, when the litigation reaches the later stage, the Com- 
mission, having taken the position that Congress desired it to 
do what it has done, will have to lend whatever help it can to 
the Department of Justice in defending the orders in the var- 
ious state cases. The Commission, under the rule placing all 
litigation under the control of the Attorney-General, will have 
to arrange to make its share of the fight as an assistant to the 
Attorney-General. 

It is believed by those who are familiar with the intimate 
talk about the Commission on the subject of intrastate rates 
that, while its first decision was based on the failure of New 
York to increase passenger fares, milk and cream rates, and im- 
pose parlor car surcharges, the Commission will stand, in court, 
on the opinion written by Commissioner McChord on No. 11703, 
“In the Matter of Intrastate Rates Within the State of Illinois,” 
opinion No. 6462, 59 I. C. C. 350-66, published in full elsewhere. 
That thought is strengthened by the fact that, for once in its 
life, the Commission gave out what might be called a press agent 
notice with regard to its work. It has handed down hundreds of 
opinions, but this is the first notice of that kind for many years, 
if not the very first one. ; 

There have been hundreds of what the Commission calls 
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“memorandums for the press,” but they do not cover formal 
opinions. In respect of the latter, they, like the opinions of the 
Supreme Court, “speak for themselves,” The commissioners 
have always been averse to undertaking explanations. They 
expect those who are interested to dig into the opinions and 
form their own conclusions as to what they mean, if they are 
not willing to stand on the language employed by the Commis- 
sion. 

The Illinois case, however, is an exception to the rule. With- 
out giving the production a name of any kind, the Commission 
gave out what might be called a reading notice of what it had 
done. In that statement, whoever was speaking for the Commis- 
sion, said: “The subject is dealt with from a new and interest- 
ing angle,” as indicated by an appended excerpt from Mr. Mc- 
Chord’s opinion. So far as the Commission is concerned, the 
angle is new. 

The decision in the Illinois case, it is further believed, 
places before Congress more sharply than ever the proposition 
that if it did not intend to empower the Commission to order 
the elimination of lower intrastate rates, as it has done in the 
New York and Illinois passenger fare cases, it will be a simple 
matter, at the forthcoming session, to say so and thereby render 
unnecessary any thought of litigation. 

While the fact is without significance in a body that has 
never shown any party bias, it is a fact, however, that Commis- 
sioner McChord is a southern Democrat, and therefore supposed 
to be predisposed toward anything and everything that might 
be suggested as tending to preserve the right of a state or of all 
states from encroachment by the federal power. A majority of 
the Commissioners are Democrats and Commissioner Eastman, 
the only dissenter, is not a Democrat. 

Issuance of a temporary injunction by a state court in New 
York, forbidding the railroads to impose the fares ordered by 
the Commission, and of a temporary injunction by a federal court 
in Illinois forbidding the state officials interfering with the rail- 
roads in carrying out the orders of the Commission, gives the liti- 
gation already started a look different from what was expected 
when the New York decision was made public by the Commis- 
sion. Immediately after that decision was made it was thought 
the burden of going forward in litigation would be on the states. 
The fact that the carriers went forward in Illinois, it is believed, 
shows that allowing the states to move first brought about a 
situation that is more perplexing than that created by what the 
carriers did in Illinois. 

The Commission’s statement about the Illinois decision is 
as follows: 

“The interstate Commerce Commission today handed down 
a decision in the Illinois intrastate rates case, in which it is held 
that lower passenger fares for intrastate travel in Illinois than 
charged for interstate travel, subject interstate travelers and 
points outside of the state of Illinois to undue prejudice and 
disadvantage and constitute an unjust discrimination against 
interstate commerce. The carriers are ordered to increase the 
passenger fares within the state of Illinois 20 per cent to bring 
them up to the level of interstate fares and to establish the 
surcharge of 50 per cent on Pullman traffic prescribed by the 
Commission last August in the general rate case. Questions 
relating to freight rates, commutation and excursion fares are 
reserved for later determination. 

“The subject is dealt with from a new and interesting angle, 
as indicated in the following excerpt from the report by Com- 
missioner McChord.” (Then follows an extended quotation from 
the report.) 


The Commission has modified its order in the New York 
passenger fare case (No. 11623) by eliminating the words “an 
order made by the Commission as aforesaid in” appearing in 
lines 3 and 4, page 3 of the order in that case. The elimination 
of those words make the order read “under Ex Parte 74” instead 
of “under an order by the Commission as aforesaid in Ex Parte 
74,” and was made because there was no order setting forth the 
specific increases the carriers were authorized to make in Ex 
Parte 74. 


Argument in Minnesota Rates 


The first argument in an intrastate rate case growing out 
of the refusal of state authorities to grant percentage increases 
in intrastate rates equivalent to those authorized by the Com- 
mission in Ex Parte 74 since the New York and Illinois passen- 
ger fare cases were disposed of was heard by the Commission 
November 27 in the Minnesota case. It was easily seen that 
the fact that the Commission had indicated what its position 
would be in the intrastate cases had taken the “pep” out of 
the argument and that it was a more or less of a moot question. 

Henry C. Flannery, assistant attorney-general of Minnesota, 
appearing for that state and the state commission, said that in 
view of the decisions in the New York and Illinois cases, it 
might seem that further argument by the state authorities 
would be futile, but that he did not feel that would be a cor- 
rect statement so far as Minnesota was concerned. The com- 
mission in that state authorized all increases asked by the 
carriers with the exception of those asked for passenger fares 
and excess baggage, the denial being based on the ground that 
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a state statute prohibited such action. A law passed in 1907 
prescribed a maximum fare of 2 cents a mile for passenger 
fares. 

Even though the facts in the New York and Illinois cases 
justified the action taken by the Commission, Mr. Flannery said, 
the testimony submitted in the Minnesota case would not 
justify such findings. He thought that if new light could be 
thrown on the situation as it affected Minnesota, it would not 
be “too late for the Commission to take a different position.” 
He said the Minnesota legislature would meet in January and 
that there was no presumption that the legislature would not 
act favorably on the request of the carriers, just as the state 
commission had done as far as it was able to do within the law. 

Mr. Flannery questioned the sufficiency of the testimony 
of the railroads to show that discrimination against interstate 
commerce resulted from the lower intrastate fares which are 
now on a 3-cent basis as the result of a federal court injunction 
keeping the Director-General’s basis of charges in effect. He 
declared that the courts should pass on the question of whether 
the Commission has the power to make state-wide orders such 
as it made in the New York and Illinois cases. 

“The Minnesota case does not furnish facts on which you 
would be justified in making an order of discrimination,” said 
Mr. Flannery. 

He further contended that Congress did not intend that 
section 13 of the amended act to regulate commerce should be 
used as a “revenue” section and in support of the section 15-a, 
the rate-making section. He also questioned the contention of 
the carriers that their revenues would be increased to the ex- 
tent they indicated by an increase of 20 per cent in the intra- 
state rates, adding that experience had shown that an increase 
in rates resulted in a loss of traffic. 

“I predict the carriers will be reducing their interstate 
passenger fares,” he said. ‘They have reached the point where 
they are more than the traffic will bear.” 

B. W. Scandrett, of counsel for the Minnesota carriers, 
argued briefly, pointing out that the decisions in the New York 
and Illinois cases would apply in the Minnesota case. He said 
the contention of the carriers was that the transportation act 
made unlawful a lower level of intrastate than interstate fares 
and that the Commission had so decided in the New York and 
Illinois cases. 

The record in the Minnesota case, he said, showed that 
the carriers would lose $2,700,000 annually if the intrastate fares 
remained on their present basis. He related instances of per- 
sons rebuying tickets at border points to defeat the interstate 
rates. 

Arkansas State Rate Case 

Robert Knox, appearing for the Arkansas commission, and 
J. E. Turney, appearing for the carriers in the Arkansas intra- 
state rate case, waived argument before the Commission, Novem- 
ber 30, as to the intrastate passenger fares. The same situation 
exists in that state as to those fares as in Illinois, the commis- 
sion having held it was without authority to act because of 
statutory limitations. 

The argument in the Arkansas case was confined to the 
question of increasing the rates on road-building materials used 
by subdivisions of the state. The Arkansas carriers did not 
apply to the state commission for authority to increase those 
rates because they held it did not have the authority to act 
thereon. Mr. Knox, however, contended that the federal Com- 
mission should not order those rates increased until the matter 
had been passed upon by the state commission, which he said 
had authority to grant or deny the carriers’ application. He also 
raised the question of whether section 22 of the act to regulate 
commerce did not prevent increasing the rates. This section 
relates to the establishment of lower rates by the railroads for 
the carriage of property for the United States or municipal gov- 
ernments. Mr. Turney contended section 22 did not apply to the 
situation in Arkansas. 


S. Carolina State Rates 


Argument was heard by the Commission, November 29, in 
the South Carolina intrastate rate case (No. 11774), the con- 
tention of counsel for the carriers being that the principles of 
law announced in the New York and Illinois passenger fare 
cases are alike applicable to the issues presented in the South 
Carolina case. Morris Lumpkin, special assistant attorney-gen- 
eral of South Carolina, said that in view of the decisions in the 
New York and Illinois cases his appearance was more for the 
purpose of entering a protest so that the state would be pro- 
tected on the record for any action it might desire to take later, 
than to make an extended argument. 


‘The South Carolina commission authorized all increases 
asked by the carriers with the exception of rates, fares and 
charges prescribed by statute. These were one way passenger 
fares, a minimum ticket charge, conductors’ penalty charge, 
ree baggage allowance and the intrastate switching charge. 
Under the South Carolina statute the one way passenger fare 
is fixed at 3 cents per mile; the minimum ticket charge is limited 
to 5 cents per passenger, whereas the interstate charge in the 
Southern states is 12 cents; the conductors’ penalty charge for 
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failure of passenger to buy a ticket before boarding the train 
is 18 cents for interstate travel, while the state allows no such 
charge on intrastate travel; the free baggage allowance in South 
Carolina is 200 pounds per passenger, whereas 150 potnds is 
the allowance in interstate travel, and the intrastate switching 
charge in connection with intrastate line hauls is $1 per ear, 
whereas the interstate charge is $2.50. On some of the short 
lines the passenger fares are 4 and 5 cents per mile, under 
state law, and the carriers ask an advance of 20 per cent in 
those fares. 

“The Commission holds in the New York case that the 
granting of the relief sought by the carriers does not constitute 
an unwarranted interference with the regulatory powers of the 
states in respect to purely intrastate traffic,’ said Charles J. 
Rixey, of counsel for the South Carolina carriers, “and thus 
disposes of the contention upon that subject which is advanced 
in the brief for the state commission in the present proceeding.” 

Mr. Rixey said the existing intrastate fares and charges in 
South Carolina, which were on a lower level than the interstate 
charges served to bring about “direct discriminations as between 
both persons and localities.” 

Mr. Lumpkin, referring to the request of the carriers for 
equalization of the interstate and intrastate switching charges, 
asked why the intrastate charges should be increased 150 per 
cent while the percentage increase authorized by the Commis- 
sion in Ex Parte 74 was 25 per cent. He also opposed the im- 
= of a penalty charge on passengers who failed to buy 
ickets. 


lowa Intrastate Rates 


That the Commission, in deference to the authority of the 
state of Iowa, should not order the intrastate passenger fares 
in that state increased to the level of the interstate fares until 
the state legislature, which meets in January, had had an op- 
portunity to act on the application of the railroads for an in- 
crease of 20 per cent, was argued by John E. Benton, general 
solicitor for the National Association of Railway and Utilities 
Commissioners, before the Commission, November 30, in the 
argument in the Iowa case. 

Chairman Clark pointed out that at the present time, if it 
were found that discrimination against interstate commerce ex- 
isted in Iowa by virtue of the lower level of intrastate passenger 
fares, the Commission was the only body having authority to 
remove that discrimination. He asked whether the Commission 
could not say that it would remove the discrimination until the 
state legislature had an opportunity to act and remove the dis- 
crimination itself. 

A. A. McLaughlin, of counsel for the carriers, declared Mr. 
Benton was asking a great deal in recommending deference to 
state authority when the railroads faced an emergency as to 
revenues and that the emergency did not call for observance 
of the rule of comity invoked by counsel for the state commis- 
sion. He pointed out that the same situation which obtained 
in Iowa existed in a number of states and that the loss to the 
carriers would be irreparable if action were delayed until state 
legislatures met and acted. 


The Iowa commission authorized all increases except as 
to passenger fares, which are prescribed by statute, and the sur- 
charge on travel in Pullman cars. A 3-cent fare, under federal 
court orders, is in effect, while the state law prescribes a 2-cent 
fare. The Iowa commission held it had no authority to act as 
to the passenger fares requested as the legislature had reserved 
that power of regulation unto itself. 

Mr. Benton cited the Commission’s decision in the Illinois 
passenger fare case as an example of the Commission exercising 
authority over rates over which the state commission has no 
jurisdiction. He said the request of the carriers to the Illinois 
commission for an increase in passenger fares “might as well 
have been made of the mayor of Chicago.” He declared that 
in the New York case the Commission had said the transporta- 
tion act did not deprive the states of their control over rates, 
but that in the Illinois case “the Commission’s declaration that 
the act did not take jurisdiction from the state and repose it 
in this Commission was put to the test and it did not stand.” 

“In other words,” he said, “the Commission held that under 
the transportation act it might exercise original jurisdiction over 
intrastate rates. 

“For the purpose of this argument, therefore, I shall assume 
that the Commission has power to prescribe a state-wide schedule 
of passenger rates within the state of Iowa, as requested by 
the carriers, to take the place of existing intrastate rates, which 
have not received the same percentage of advance as was al- 
lowed by this Commission upon interstate rates. 

“This leaves for consideration the single question whether 
in this case at this time the Commission ought to exercise that 
power. 

“A question of comity in its broadest sense is involved. 
Perhaps I should say rather a question of public policy. The 
question is not how far can the federal power be exercised to 
control intrastate commerce in Iowa. The question is—assum- 
ing that the power of control does exist, and is reposed in you, 
as you have decided, ought it to be exercised, under the state 
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of facts shown in this record? It is that question alone that I 
desire to discuss. 

“In the first place, what will be the effect of the exercise of 
the federal power? The United States Supreme Court has said 
it is of the nature of that power that where it exists it domi- 
nates. The transportation act provides that when you have 
once made an order prescribing rates, they shall continue in 
effect so long as the order stands. If, then, you make the order 
which the carriers are asking here, you will by that single act 
disable the state of Iowa from hereafter changing in the least 
degree any single passenger rate within its border—at least un- 
til you or your successors see fit to give up the exclusive con- 
trol which by making the order you reach out and take. 

“In the New York case you said: ‘It is no answer * to say 
(that if we have the power claimed) it may have the effect of 
completely displacing state jurisdiction over state commerce.” 
It may be no answer to the assertion that the power exists, but 
it is a compelling reason why the power should be reluctantly 
used, and only as a last resort. 

“When the people of this nation through their Congress en- 
trust to any man or set of men powers of great magnitude they 
have the right to be confident that a sense of responsibility and 
wise restraint, proportioned to the magnitude of the powers 
granted, will control their exercise. If it be true that this ad- 
ministrative board has been empowered, at a single blow, to 
strike down the legislative power of a sovereign state, relating 
to rates upon the traffic within its borders, is it too much to say 
that you should not exercise that power of destruction lightly? 

“Does not the fact that Congress, by various provisions in 
the transportation act itself, has clearly made provision for the 
continuance of state power over state rates furnish a reason why 
you should not destroy that power till it is certain there is 
compelling necessity for doing so? 

“To these questions I think there can be but one answer, 
and I proceed to examine what showing of compelling necessity 
has been made in this case. 

“To state the facts as the carriers do, you have found that, 
to give the carriers the fair return prescribed by law, all the 
passenger rates in Iowa should be increased 20 per cent, and 
interstate fares have been increased that percentage under au- 
thority of your order. If the intrastate rates are not advanced to 
the same extent, there will be a shortage in the aggregate re- 
turn aimed at by the act. The only authority in Iowa having 
jurisdiction over intrastate rates is the legislature, which will 
meet on the second Monday of January next. It has not been in 
session since you made your finding as to what increase was 
necessary, nor has it had any opportunity to act with respect 
to passenger rates since the end of federal control. These are 
the facts, stated, I think, in such manner that there will be no 
dispute about them. 

“We can make a further statement concerning your duty 
under the law as to these intrastate rates, which will not be dis- 
puted. It is your duty to act concerning them as Congress in- 
tended you to act, and what Congress intended is to be ascer- 
tained from a construction of all the provisions of the legislation 
which it passed, each provision being construed in the light of 
all others. 

“Assuming that Congress in Section 13 granted you power 
to prescribe intrastate rate for Iowa, and thus to destroy the 
legislative power of the state over such rates, did Congress in- 
tend you to take such action before the legislature of Iowa 
should have reasonable opportunity to act? 


“Section 208a does not leave the answer to that question 
doubtful. ‘All rates, fares, and charges * which on February 
29, 1920, are in effect * shall continue in force, * until thereafter 
changed by state or federal authority respectively.’ 


“Again in Section 13 of the amended act Congress provided 
machinery and procedure with respect to rates prescribed by 
state authority, indicating beyond question, it would seem, that 
Congress intended a continuance of state power to regulate 
rates. 

“In the face of these provisions, how can anybody say that 
the intent of Congress was that the entire rate structure of a 
state should be changed by this Commission before the state 
authority was afforded any reasonable opportunity to act, 
thereby destroying such authority? If that is done, what be- 
comes of the words, ‘shall continue in force until changed by 
state or federal authority respectively?’ Can there be any doubt 
as to the import of the word ‘respectively?’ 

“What is there in the situation which, in spite of these pro- 
visions evidencing the intent of Congress, makes it proper that 
this Commission shall immediately exercise the federal power, 
which it rules has been committed to it? Certainly a matter of 
some delay incident to affording the legislature reasonable op- 
portunity to act would not be a sufficient reason, for Congress 
knew of these statutory rates which the carriers are complain- 
ing against. It knew that substantial time must pass before they 
could be changed by state authority, and it nevertheless enacted 
Section 208a and the other provisions of the transportation act 
which I have referred to. In the case of the state of Iowa the 
legislature is now on the eve of assembly. Almost before any 


order you can make will take effect, it will have met. Can any 
reason be given why it should not be afforded a reasonable op- 
portunity to act? None has been given. I respectfully say that 
a reason ought to be given from some quarter before the legis- 
lative power of a state is destroyed. 

“What do you say if you make this order now? What will 
it mean to the people of Iowa? It will mean that you say to 
them: “We, the Interstate Commerce Commission, have found 
what rates are fair for the carriers operating in Iowa. We are 
so sure that the legislature of Iowa will not act justly in the 
exercise of its legislative power, that we consider it not worth 
while to afford it any opportunity whatever to do so, and feel 
justified in making an order which will entirely destroy that 
power so far as intrastate passenger rates in Iowa are con- 
cerned.’ 

“That is what you will say to the people of Iowa, and you 
will say it in the face of the fact that a distinguished member 
of the Iowa commission sat with you many weeks during the 
hearing and consideration of the Interstate advanced rate cases, 
and gave his unqualified approval to what you did in those cases. 
You will say it also in face of the fact that promptly and by 
unanimous action the Iowa railroad commission granted, without 
material exception, every advance in rates over which it had 
jurisdiction. 

“If it be true that Congres has imposed upon you authority 
to make a complete schedule of intrastate rates for Iowa, and 
by so doing to ‘completely displace state jurisdiction over state 
commerce,’ may not the people of Iowa well feel aggrieved if, 
in the face of the attitude of their state government as it has 
thus far been expressed, you take this action on the very day, 
almost, that their legislature assembles? 

“It may be merely an old fashion notion of mine, but I be- 
lieve the people of this country are attached to their state gov- 
ernments—that they have confidence that the acts of those 
governments are based upon motives of honesty and justice— 
that the people of every state exrect the federal government 
will treat their state with due appreciation of its honor and 
dignity. If now this Commission, exercising the federal power 
which it holds has been committed to it, proceeds upon the as- 
sumption that the tegislature of Iowa will not act justly in the 
matter of rate legislation, I believe the people of that state will 
feel that they have just cause for resentment. I earnestly be- 
lieve, furthermore, that such an assumption is not in accordance 
with the fact, and that it ought not to be made by the federal 
government, nor by any body representing the federal govern- 
ment, with respect to any state in this Union. 

“T do not attempt to say what the legislature will do if you 
refrain now from foreclosing its action. Nobody can speak for 
the legislature of Iowa except the legislature itself. I have no 
commission to come here on behalf of that state nor any of its 
authorities to request you to withhold your action upon assur- 
ances that, if you will, any particular course will be followed 
by Iowa. It would scarcely comport with the dignity of a state 
to seem to bargain for a continuance of its powers by agreeing 
to use them in a particular way or to seek for such continuance 
as a boon. 

“Speaking rather as the representatives of all the state au- 
thorities for which I have appeared, I urge that a proper respect 
for the dignity of any state ought to lead you to assume that its 
action will be just and reasonable, and that if changed condi- 
tions require new legislation, such new legislation will be en- 
acted in due and orderly course when the legislature assembles.” 


Mr. McLaughlin, speaking for the carriers, reviewed the 
record in the Iowa case to show that discrimination against in- 
terstate commerce resulted from the lower intrastate fares. He 
said on a 3-cent fare basis, the annual loss to the carriers was 
estimated at over $3,000,000 and on a 2-cent fare basis, at over 
$8,000,000. He said he would not discuss the principles of law 
because they had been settled in the New York and Illinois 
cases. : 

J. H. Henderson, commerce counsel for the Iowa commis- 
sion, said he had intended making an extensive argument but 
that in view of the decisions of the Commission in the New 
York and Illinois cases he would take cognizance of the old 
adage about “butting your head against a stone wall.” So he 
appeared, he said, to see that the record was properly made and 
to review the situation in Iowa briefly. He said the Iowa au- 
thorities felt the application of the carriers for an increase in 
passenger fares should be passed on by the state legislature 
when it met in January, and that it was not to be presumed 
that it would not deal with the carriers fairly. 

E. D. Perry, special counsel representing the attorney-gen- 
eral of Iowa, also said that in view of the fact that the Commis- 
sion had established its interpretation of the transportation act, 
he appeared only to ask that a proper record be made so that 
the state might test the action of the Commission in the courts 
if it wished to do so later. 

The Commission has amended its order in the Illinois case 
by striking therefrom the names of the Erie Railroad Company 
and Pennsylvania Railroad Company, Western Lines, and in- 
serting the names of the Chicago & Erie Railroad Company, Chi- 
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cago & North Western Railway Company, Kankakee & Seneca 
Railroad Company, the Pittsburgh, Cincinnati, Chicago & St. 
Louis Railroad Company, the Pennsylvania Railroad Company 
and Rock Island Southern Railway Company, as parties to the 
proceeding. 


ILLINOIS RATE CASE 


Federal Judge Carpenter, November 29, granted a temporary 
injunction by which fourteen railroads operating in the state of 
Illinois are permitted to raise their rates from 3 cents to 3.6 
cents on December 1, the date set for the increase by the Inter- 
state Commerce Commission. Arguments to make the injunc- 
tion permanent will be heard in ten days. In the meantime it 
is expected that petitions for similar injunctions will be filed 
by the remainder of the state’s thirty-nine railroads. 

The injunction granted by Judge Carpenter restrains Attor- 
ney-General Edward J. Brundage, the state’s attorney, and the 
public utilities commission from prosecuting them when they 
raise their rates from 3 cents to 3.6 cents per mile, as ordered by 
the Interstate Commerce Commission on November 26. 

Attorneys representing the roads say their action was pri- 
marily precautionary. They filed their suit, asking for the injunc- 
tion, they said, to forestall Attorney-General Brundage, who had 
announced that he was preparing to file a bill for an injunction 
restraining the railroads from raising their passenger rates. 


REVENUE FREIGHT LOADING 
The Trafic World Washington Bureau 


Loading of commercial freight by class I roads dropped to 
880,528 cars in the week ended November 20, a reduction of 39,- 
381 cars, as compared with the loadings of the preceding week. 
In the corresponding weeks of 1919 and 1918 the loadings were 
854,601 and 857,377, respectively. 

In the week ending November 13, reports of the car service 
division of the American Railway Association show the total 
loadings of revenue freight amounted to 919,909 cars, as com- 
pared with 910,592 in the preceding week. 

Up until the week ending November 20 loadings have stayed 
above the 900,000 mark for many weeks, the heavy loading of 
coal being the principal factor in keeping them above that mark. 

In the week ending November 6 the loading of 910,592 cars 
was comparable with the loadings of 826,724 cars in the cor- 
responding week of 1919 and 873,854 in 1918. The total loading 
for all roads in the week of November 6 as compared with the 
corresponding week in 1919 was as follows: Grain and grain 
products, 35,260 and 39,221; live stock, 31,384 and 40,268; coal, 
202,607 and 112,117; coke, 18,814 and 11,943; forest products, 
63,313 and 58,777; ore, 57,998 and 31,726; merchandise, L. C. L., 
201,997 and 146,354; miscellaneous, 299,019 and 386,318; total, 
1920, 910,592; 1919, 826,724; 1918, 873,854. 

The detailed figures showing the number of cars of com- 


. mercial freight loaded in each district in the week ending No- 


vember 13 as compared with the corresponding week of 1919, ac- 
cording to the weekly report of the car service division of the 
American Railway Association, are as follows: 

Eastern district: Grain and grain products, 5,544 and 6,628; 
live stock, 3,617 and 4,434; coal, 55,656 and 26,998; coke, 3,020 and 
3,341; forest products, 7,119 and 7,215; ore, 9,603 and 4,815; 
merchandise, L. C. L., 45,320 and 33,126; miscellaneous, 88,211 
and 110,651; total, 1920, 218,090; 1919, 197,208; 1918, 190,257. 

Allegheny district: Grain and grain products, 2,779 and 
2,963; live stock, 4,209 and 4,085; coal, 73,128 and 31,651; coke, 
6,472 and 4,331; forest products, 3,914 and 4,417; ore, 11,941 and 
6,699; merchandise, L. C. L., 38,046 and 42,452; miscellaneous, 
68,738 and 71,932; total, 1920, 209,227; 1919, 168,530; 1918, 177,424. 

Pocahontas district: Grain and grain products, 121 and 213; 
live stock, 280 and 326; coal, 24,949 and 21,300; coke, 560 and 639; 
forest products, 1,959 and 1,783; ore, 178 and 220; merchandise, 
L. C. L., 2,427 and 161; miscellaneous, 6,120 and 9,423; total, 
1,920, 36,594; 1919, 34,065; 1918, 36,126, 

Southern district: Grain and grain products, 2,753 and 3,190; 
live stock, 2,635 and 3,205; coal, 29,964 and 7,980; coke, 1,296 and 
291; forest products, 17,667 and 18,104; ore, 2,711 and 2,468; 
merchandise, L. C. L., 37,415 and 19,897; miscellaneous, 35,657 
and 59,917; total, 1920, 130,098; 1919, 115,052; 1918, 114,472. 

Northwestern district: Grain and grain products, 11,356 and 
11,459; live stock, 10,702 and 9,719; coal, 11,209 and 11,483; coke, 
1,919 and 756; forest products, 14,426 and 14,265; ore, 21,974 and 
12,755; merchandise, L. C. L., 27,817 and 21,230; miscellaneous, 
32,357 and 42,515; total, 1920, 131,660; 1919, 124,182; 1918, 128,298. 

Central Western district: Grain and grain products, 8,243 
and 10,452; live stock, 14,581 and 15,836; coal, 25,891 and 3,676; 
coke, 472 and 467; forest products, 4,779 and 5,356; ore, 2,715 and 
2,664; merchandise, L. C. L., 29,262 and 22,071; miscellaneous, 
44,119 and 53,076; total, 1920, 130,062; 1919, 113,598; 1918, 108,834. 

Southwestern district: Grain and grain products, 3,491 and 
4,416; live stock, 2,999 and 3,515; coal, 7,238 and 1,150; coke, 155 
and 117; forest products, 7,665 and 6,627; ore, 239 and 320; mer- 
chandise, L. C. L., 16,532 and 12,576; miscellaneous, 25,859 and 
26,948; total, 1920, 64,178; 1919, 55,669; 1918, 55,019. 
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Total, all roads: Grain and grain products, 34,267 and 39,321; 
live stock, 39,023 and 41,120; coal, 228,035 and 104,238; coke, 
13,894 and 9,942; forest products, 57,529 and 57,767; ore, 49,361 
and 29,941; merchandise, L. C. L., 196,819 and 151,513; miscel- 
laneous, 300,961 and 374,462; total, 1920, 919,909; 1919, 808,304; 
1918, 810,430. 

Figures on merchandise, L. C. L., and miscellaneous should 
be added to get a fair comparison because some roads are not 
able to separate those figures for 1919. 


FREIGHT TRAIN PERFORMANCE 


The Trafic World Washington Bureau 


Class I railroads in the month of September had 40,999,843,- 
000 net ton-miles of freight, or 1,706,992,000 net ton-miles less 
than they had in August, but 564,335,000 greater than in July, in 
which a new record was established by the railroads as to net 
ton-miles, according to compilations made by the Bureau of Rail- 
way Economics. The class I carriers also achieved an average 
loading of thirty tons per car in September, while the average 
in September, 1919, was 28.3 tons. The average daily move- 
ment per car of 28.1 miles also was attained, the Bureau’s fig- 
ures show, and exceeded the average for any month during fed- 
eral control and was surpassed only in June and July, 1917. 

The bureau of statistics of the Interstate Commerce Com- 
mission has issued its summary of freight operating statistics for 
August and the eight months ending with August, as compared 
with the corresponding figures of 1919. The performance of the 
carriers shown by the summary has been indicated heretofore 
in preliminary statements by the commission and also statements 
by the Bureau of Railway Economics. 


In a statement covering statistics of railroads having an- 
nual operating revenues in excess of $25,000,000, the bureau of 
statistics of the Commission showed that the performance of 
individual carriers as to car-miles per car day, which is the 
measure of speed with which equipment is being used, whether 
loaded or empty, for September as compared with that month 
of 1919, was as follows (first figure for 1920 and second for 1919): 

Boston & Albany, 29.9 and 34.6; Boston & Maine, 19 and 17.8; 
New York, New Haven & Hartford, 12.6 and 13.5; Delaware & 
Hudson, 28.9 and 31.2;. Delaware, Lackawanna & Western, 32 
and 30.9; Erie, including Chicago & Erie, 33 and 34.3; Lehigh 
Valley, 23.1 and 23.7; Michigan Central, 27 and 24; New York 
Central, 26.3 and 26.3; Pere Marquette, 17.9 and 17.8; Pittsburgh 
& Lake Erie, 12.5 and 10.5; Wabash, 26.6 and 27.8; Baltimore & 
Ohio, 25.6 and 24.4; Central of New Jersey, 14.2 and 15.1; Big 
Four, 31 and 31.8; Pennsylvania system, 22.6 and 22.7; Phila- 
delphia & Reading, 20.8 and 20.6; Chesapeake & Ohio, 37.2 and 
31.2; Norfolk & Western, 34.9 and 36.3; Atlantic Coast Line, 22.9 
and 20.3; Illinois Central, 43.8 and 39; Louisville & Nashville, 
23.9 and 22; Seaboard Air Line, 28 and 23.3; Southern Railway, 
29.9 and 30.7; Chicago & Northwestern, 26 and 23.7; Chicago, 
Milwaukee & St. Paul, 35.2 and 31.2; Chicago, St. Paul, Minne- 
apolis & Omaha, 23 and 25.5; Great Northern, 31.5 and 33; 
Minneapolis, St. Paul & Sault Ste. Marie, 28.9 and 32.2; Northern 
Pacific, 34.6 and 35.1; Oregon-Washington, 36 and 31.7; A. T. 
& S. F., 37.3 and 37.1; Chicago & Alton, 22.9 and 22.6; Chicago, 
Rock Island & Pacific, 31.5 and 25.2; Chicago, Burlington & 
Quincy, 36.6 and 35.4; Denver & Rio Grande, 24.1 and 20.7; 
Oregon Short Line, 48.5 and 47.4; Southern Pacific, 38.4 and 38.8; 
Union Pacific, 88.8 and 76.7; M. K. & T., 29 and 28.8; M. K. & 
T. of Texas, 19.6 and 16; Missouri Pacific, 24.3 and 27.9; St. 
Louis, San Francisco, 23.1 and 22.5; Texas & Pacific, 26.7 and 
19.6. 

The net ton-miles per car day, which is generally considered 
as the final figure showing freight train operation performance, 
in September, 1920, in comparison with the same month in the 
preceding year, was as follows (first figure for 1920 and second 
for 1919): 


Boston & Albany, 513 and 607; Boston & Maine, 348 and 
314; New Haven, 233 and 252; Delaware & Hudson, 701 and 
744; D. L. & W., 687 and 653; Erie, including Chicago & Erie, 
597 and 657; Lehigh Valley, 485 and 554; Michigan Central, 480 
and 399; New York Central, 481 and 496; Pere Marqueéte, 367 
and 340; Pittsburgh & Lake Erie, 359 and 286; Wabash, 568 
and 548; B. & O., 618 and 567; Central of New Jersey, 305 and 
313; Big Four, 589 and 630; Pennsylvania system, 549 and 533; 
Philadelphia & Reading, 502 and 517; C. & O., 915 and 775; 
Norfolk & Western, 924 and 887; Atlantic Coast Line, 379 and 
318; Illinois Central, 877 and 750; L. & N., 436 and 387; Sea- 
board, 456 and 407; Southern, 626 and 621; C. & N. W., 499 and 
391; C. M. & St. P., 611 and 553; C. St. P. M. & O., 432 and 
415; Great Northern, 602 and 620; Soo Line, 513 and 577; North- 
ern Pacific, 647 and 645; Oregon-Washington, 727 and 609; 
Santa Fe, 566 and 570; Chicago & Alton, 406 and 403; C. R. I. 
& P., 569 and 483; Burlington, 682 and 655; D. & R. G., 443 and 
870; Oregon Short Line, 890 and 847; Southern Pacific, 708 and 
660; Union Pacific, 1489 and 1125; M. K. & T., 421 and 451; 
M. K. & T. of Texas, 341 and 262; Missouri Pacific, 467 and 510; 
St. Louis-San Francisco, 385 and 412; Texas & Pacific, 436 and 
333. 





IMPROVED CAR SITUATION 
The Trafic World Washington Bureau 


The car service division of the American Railway Associa- 
tion November 27 authorized the following: 

“Further indications of an improvement in the car situation 
are shown by data just compiled by the car service division of 
the American Railway Association. 

“For the week which ended Novembery 15 surplus cars (the 
total number in excess of current requisitions) totaled 19,865, an 
increase of 7,832 cars over the previous week. This surplus was 
principally located in the south and central west. 

“Reports from Class 1 railroads throughout the country also 
showed 2. reduction in the car shortage which continues to ex- 
ist in certain parts of the country, the average daily shortage for 
the week being 35,356 cars, or a decrease of 4,332 cars, compared 
with the preceding week. 

“The increase in the number of surplus cars does not come 
as a surprise in view of statistics compiled by the Interstate Com- 
merce Commission and the Bureau of Railway Economics show- 
ing increased efficiency by the railroads in the movement of 
freight. 

“During September the average daily movement of loaded 
freight cars was 28 1-10 miles compared with 25 miles in June. 
In September the average freight car carried an average load of 
thirty tons or within ene-tenth of a ton of the highest point 
reached at any time during the last four years. In June the aver- 
age load was 29 tons. 

“Each increase of one mile in the average movement of 
loaded freight cars is equivalent to the addition of approximately 
100,000 cars, while each increase of one ton in the average load 
in equivalent to the addition of 60,000 cars. This, therefore, 
would be equivalent, through the increased movement of freight 
cars, of 310,000 cars and 60,000 cars due to heavier loading, or 
altogether a total increase, without additional capital investment, 
of approximately 370,000 cars during the summer months when 
operating conditions were almost identical.” 

In the week ending November 22, according to the car 
service division of the A. R. A., the car shortage amounted to 
30,724 as compared with 35,356 the preceding week. The sur- 
plus amounted to 32,368 as compared with 19,865 in the preceding 
week. Of the shortage figures, 16,368 were coal cars and 5,083 
were box cars, and the remainder was miscellaneous. Of the 
surplus figures 22,398 were box cars, 1,372 were coal cars, and 
the remainder miscellaneous. 


CARS ON HOME LINES 
The Trafic World Washington Bureau 


According to reports received by the car service division of 
the American Railway Association, 32% per cent of all cars were 
on home lines November 15. This is an increase of 1.2 per cent 
or 28,000 cars since November 1. On March 1, when federal con- 
trol ceased, the percentage was approximately 29. 

The division, under date of November 27, sent the following 
circular, CSD-96, to railroads: 

“All orders of the car service division for the movement of 
box cars have been completed or cancelled. It is believed that 
the normal return of cars to owners in the manner provided by 
ear service rules will satisfactorily meet all current requirements. 

“Present transportation conditions afford an unusual and 
timely opportunity to promote this movement of cars to owners 
as repeatedly urged by the executives. Indications are that the 
present lull in demand for cars is only temporary. An increased 
percentage of home cars on line will permit repairs and rebuild- 
ing of equipment to meet a later increase in demands for trans- 
portation, and it is of great importance that all roads co-operate 
fully to attain these results. To this end liberal and effective 
compliance with obligations of all to the handling of cars under 
the car service rules is essential. 

“There is apparent confusion with respect to the meaning or 
intent of car service rules 1 to 5, with the difficulty centering 
about the obligation of the receiving line in connection with the 
handling of empty cars which include the acceptance of: 


- “ae own cars at any junction point (subject to Car Service 
ule 5). 

2. Cars of direct connections if last delivered loaded. 

3. Cars of indirect connections if last delivered loaded and pro- 
vided movement is in direct route to home road. 

4. Cars of direct or indirect connections not previously delivered 
loaded provided movement is in direct route to home road, subject to 
equalization balance by classes at each junction point and to restric- 
tions on delivering line imposed by note to Car Serive Rule 3 (e). 

5. Cars offered for short routing under Car Service Rule 4. 

Note: There is no “home route’’ under car service rules except 
that provided in Rule 3 Dand 3 E. The rule formerly in effect requir- 
ing the movement of an empty car home by the exact route it moved 
loaded has been eliminated. 


“To more expeditiously relocate cars to the home road under 
the car service rules and to avoid cross movement of empty 
cars and unnecessary empty mileage where a surplus of cars of 
any type exists it is further directed that: 


; 1. Cars of indirect connections be used preferably for off line load- 
ing to 4 in the direction of (but where possible not beyond) the 
ome road, 
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Note: Cars must not be offered empty under Rule 3 (e) while 
there is available loading in substantially similar movement for which 
other cars (less desirable from the standpoint of relocation to owners) 
are being used. 

Cars of direct connections be moved loaded or empty to owners. 

3. To whatever extent necessary to relieve further surplus, loading 
he confined to foreign cars as far as possible and proper. 

Note: The present actual surplus of cars is such that the storage 
of only a small percentage of home cars on line will reduce the car 
supply to the basis of actual requirements. 


“The additional switching service necessary to the selection 
of cars for loading in accordance herewith will show profitable 
results in the per diem account. Where supply is available, cars 
at junction points with owners should be delivered home empty 
and loading to such roads confined to home movement of cars 
of indirect connections. 

“Under the principle of equalization in interchange a road 
will not deliver empty cars contrary to car service rules. Where 
circumstances are such that the obligation of the debtor road 
cannot be liquidated otherwise, and the creditor road requires the 
cars, proper action will be directed by the Car Service Division. 

“Private Cars: In the handling of private cars all roads 
should observe strictly the rule embodied in the conclusion of the 
Interstate Commerce Commission in the private car investigation 
announced July 31, 1918, as follows: 


That carriers should publish in their tariffs a rule that private 
cars when unloaded at destination, unless otherwise ordered by the 
owner or lessee, must be promptly transported, loaded or empty, in 
the direction of the plant of the owner or lessee. 


“This conclusion of the Commission required that it be em- 
bodied by the roads in a tariff rule, but in view of the prospective 
termination of federal control the Commission later instructed 
that until further advised, the carriers might deal with this mat- 
ter by adequate car service rules. The obligation, therefore, rests 
upon each road to see that the same rule is strictly observed, fail- 
ing which it is to be expected that the Commission may again 
require that the rule be embodied in tariff form. This is a mat- 
ter that should be given very careful attention.” 


CAR SUPPLY SITUATION 
The Trafic World Washington Bureau 


The semi-monthly bulletin of the car service division of 
the American Railway Association of percentages of freight 
cars on line to ownership as of November 15, Class 1 roads, 
shows the percentages by districts as follows: Eastern, 94.5 as 
compared with 97.4 in 1919; Allegheny, 99.2 as compared with 
98.7 in 1919; Pocahontas, 80.8 as compared with 84.9 in 1919; 
Southern, 89.8 as compared with 96.8 in 1919; Northwestern, 99.5 
as compared with 105 in 1919; Central Western, 97.9 as com- 
pared with 104.9 in 1919; Southwestern, 109.5 as compared with 
106.6 in 1919; total, all districts, 96.5 as compared with 99.8 in 
1919. Canadian roads, 98.2 as compared with 92.2 in 1919. 

The division’s summary of general conditions as of Novem- 
ber 26, issued December 1, follows: 

Box cars: Car supply for grain loading generally satis- 
factory, except for certain points in the Northwest. On prac- 
tically all roads there is a sufficient supply of box cars for ordi- 
nary loading. The movement of cars to western roads on relo- 
cation orders has entirely ceased. The delivery of cars to home 
roads is increasing, thereby providing an opportunity for making 
needed repairs and getting a suitable supply of good order cars 
for the heavier demands that will undoubtedly follow the turn 
of the year. 

Auto cars: The demand for automobile cars is more than 
sufficient to employ the supply being made available by return 
to home roads. Cars should continue to be loaded to auto-manu- 
facturing territory, but need not be moved empty except under 
Car Service Rules or when specifically ordered. It is important 
to avoid using automobile cars for cement, flour or other com- 
modities that leave a residue in the cars that will damage the 
finish of automobiles when later used for that loading. 

Stock cars: Demand continues heavy at many points, and 
efforts must be continued to move cars to owning lines and in 
accordance with specific orders issued for equalization or relo- 
cation. 


Refrigerator cars: There is an unusually heavy demand 
and consequent general shortage of refrigerator cars, particu- 
larly pronounced in Maine and other eastern territory. Fruit and 
vegetables continue moving in considerable volume in the East 
and Middle West. Citrus fruit moving from Florida while not in 
same volume as during past seasons, is steadily increasing. All 
concerned should continue efforts to move refrigerators promptly. 

Open top cars: In comparison with the first part of the 
month, the last half of November will, undoubtedly, show a slight 
increase in the production of bituminous coal, notwithstanding 
the non-productiveness of a considerable percentage of the mines 
on Thanksgiving Day. It is now estimated that the average 
weekly production for the month will hardly be below 11,700,000 
tons. The coal situation has eased perceptibly during the past 
few weeks. On November 16th modification to Service Order 
20 was made effective, releasing from perferential distribution 
for coal all flat bottom gondolas regardless of height. These 
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cars are now being distributed for the transportation of com- 
modities other than coal. This has resulted in relieving, to a 
considerable extent, conditions,in the steel loading districts 
where a large amount of mill products was stored awaiting trans- 
portation. The Interstate Commerce Commission also cancelled 
Service Order 21, effective November 24th, in view of the gen- 
erally improved situation as regards fuel stocks at the plant of 
public utilities. Now that a large percentage of the open top 
equipment is available for distribution to commodities other 
than coal,.such commodities are receiving greatly improved car 
service, and the issuance of special permits, which were formerly 
in effect under Service Order 20, has been entirely discontinued. 

Flat cars: Demand continues for flat cars in the Northwest 
territory and Southern States to protect shipments of logs and 
lumber. There is also a heavy demand for this type of equip- 
ment in the limestone district and it is necessary that all rail- 
roads continue to promptly release and move in accordance with 
specified orders to the territories as directed. 


TONNAGE FIGURES 


The Trafic World Washington Bureau 


In the quarter ended June 30, 1920, the Class 1 railroads of 
the United States carried 520,270,086 tons of carload and L. C. L. 
revenue freight, according to a summary of freight commodity 
statistics issued by the bureau of statistics of the Interstate Com- 
merce Commission. The total number of tons of carload and 
L. C. L. freight originated on the lines of the reporting roads 
was 299,738,968 tons. 

The summary shows that by classes of commodities the reve- 
nue freight originated and the total revenue freight carried was 
as follows: Products of agriculture, 860,339 carloads and 20,633,- 
142 tons originated; and 1,878,412 carloads and 43,445,220 tons 
carried; products of animals, 528,500 carloads and 6,372,393 tons 
originated; and 855,546 carloads and 10,743,059 tons carried; 
products of mines 3,483,748 carloads and 169,627,265 tons origi- 
nated; and 5,640,473 carloads and- 272,179,656 tons carried; prod- 
ucts of forests, 964,115 carloads and 26,448,627 tons originated; 
and 1,827,259 carloads and 49,631,766 tons carried; manufactures 
and miscellaneous, 2,455,669 carloads and 63,083,573 tons origi- 
nated; and 4,781,051 carloads and 121,664,689 tons carried. 

The grand total of carload traffic was 8,292,371 carloads and 
286,165,000 tons originated, and 14,982,741 carloads and 497,664, 
390 tons carried, while 13,573,968 tons of L. C. L. freight was 
originated and 22,605,696 tons were carried, making the totals 
as to tonnage given in the first paragraph above. 

In the Eastern district, 3,671,998 carloads and 140,699,692 
tons of carload and L. C. L. revenue freight were originated, and 
7,441,254 carloads and 276,477,385 tons were carried. 

In the Pocahontas district, 346,244 carloads and 16,190,887 
tons of carload and L. C. L. revenue freight were originated and 
514,693 carloads and 21,601,580 tons were carried. 

In the Southern district, 1,174,311 carloads and 36,906,562 
tons of carload and L. C. L. revenue freight were originated, and 
2,060,779 carloads and 61,719,139 tons were carried. 

In the Western district, 3,099,818 carloads and 105,941,827 
tons of carload and L. C. L. revenue freight were originated, and 
4,966,015 carloads and 160,471,982 tons were carried. 


PER DIEM RULE AMENDED 

The American Railway Association, in Circular No. 2072, 
says: 

“Referring to Circular No. 2063, dated November 1, 1920, cov- 
ering letter ballot, on the recommendation of the executive 
committee of the American Railway Association and of the ad- 
visory committee of the Association of Railway Executives, which 
was approved by the Association of Railway Executives, that, 
effective November 1, 1920, the rate for the use of freight cars 
named in Rule 1 of the code of per diem rules be made $1.00 
per car per day; if approved by a majority of the membership, 
that membership to represent two-thirds of the freight cars 
owned and controlled by the members of the American Railway 
Association. The total membership is 389, and the cars owned 
and controlled by members 2,406,935. The majority requisite 
for approval is 195 memberships, owning and controlling 1,604,- 
624 cars. The vote on per diem rule 1 was as follows: 


‘ a memberships, representing 2,166,445 cars owned and con- 
rolled. 
‘ a? memberships, representing 222,562 cars owned and con- 
rolled, 

Not voting—16 memberships, representing 17,928 cars owned and 
controlled. 

“The proposition to amend Per Diem Rule 1 is approved. 
Please take notice, therefore, that, effective November 1, 1920, 


the per diem rate will be $1.00 per car per day.” 


Z. & W. WANTS TO ISSUE NOTES 
The Zanesville & Western Railway Company has filed an 
application with the Commission asking for authority to issue 
a ten-year 6 per cent promissory note for $60,000. The applicant 
Proposes to give the note to the New York Central Railroad 
Company for a loan to be used for additions and betterments 
to the applicant’s roadway and structures. 
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In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
a ny oa We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
Private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Depa 

Traffic Gervice 


rtment, 
Colorado Building, Washington, D. C. 


Questions and Answers 
e 





Demurrage—Cars Held for Orders 


New Jersey.—Question: A and B are two consignees oper- 
ating at the same station on a certain railroad. All cars upon 
arrival at this station are held by the railroad subject to the 
orders of both A and B, in accordance with Rule 3, Section B-1, 
of Agent J. E. Fairbanks’ National Car Demurrage Tariff. I. C. C. 
No. 8. 

Under date February 2nd, 1920, a car arrived at this station 
consigned to A ,the regular arrival notice being sent to A by the 
railroad company. Under date of February 3rd, A issued instruc- 
tions to the railroad company to deliver the car to B. In view 
of the fact that all cars consigned to B were also held by the 
railroad company subject to B’s orders, the car was held by the 
railroad awaiting delivery instructions from B. Under February 
7th, B ordered the car placed on his private siding, the car being 
placed for him the same day and finally unloaded on February 
10th. The railroad company presented a demurrage bill to B, 
with the free time thereon and demurrage charges figured in 
accordance with Rule 3, Section B-1 of the Demurrage Tariff. 

B refuses to pay these charges claiming that the railroad 
company was at fault in not notifying him of the fact that the 
car had already arrived at the time A presented his delivery in- 
structions for the car. The railroad authorities have taken the 
stand that it had accomplished its duties when it sent notice of 
arrival to A, who was the only party entitled to receive an ar- 
rival notice. Will you please advise if the stand taken by the 
railroad company is correct and is the railroad company re- 
quired to send a second notice of this kind? Also can the rail- 
road company look to A for payment of this bill? 

Answer: The car having been consigned to A, there was 
no obligation on the part of the carrier to notify B of its arrival 
and inasmuch as Section B-1 of Rule 3 provides that as to cars 
held for orders, regardless of whether or not such cars have 
been placed in position to unload, free time will be computed 
from the first 7:00 a. m. after the day on which notice of arrival 
is sent or given to the consignee or party entitled to receive 
same, the carrier is correctly computing the free time from the 
first 7:00 a. m. after notice of arrival was sent to A. 


Freight and Demurrage Charges on Reconsigned Shipment 


Minnesota.—Question: Car of fir lumber shipped from 
Seattle, Washington, September 1, 1920, destined Chicago, IIli- 
nois, routed Northern Pacific Railway, care C. B. & Q. Railway; 
shipper diverted car to ourselves, Minnesota Transfer, and we 
hold exchange bill of lading dated September 14th. Car passed 
Minnesota Transfer, Minnesota, September 11th; arrived at Chi- 
cago September 15th, and we were not notified of its arrival at 
Chicago until September 18th. We then immediately ordered 
the car returned to Minnesota Transfer, in line with the ex- 
change bill of lading. 

In view of the bill of lading, will it be necessary for carriers 
to protect through rate of 66.5 cents to Minnesota Transfer, also 
waiving demurrage which accrued at Chicago? You will note 
car passed Minnesota Transfer, Minnesota, before shippers re- 
quested it be diverted to Minnesota Transfer. However, car- 
riers erroneously issued an exchange bill of lading without ex- 
ceptions. 

Answer: Assuming that the exchange bill of lading was is- 
sued by the Northern Pacific at Seattle, Washington, we are of 
the opinion that this bill of lading is not binding on the carriers 
as it was issued after the shipment had passed out of the pos- 
session of the Northern Pacific. This is in accordance with 
Paragraph (d), Rule 4, of the General Reconsigning Rules, which 
reads as follows: “When diversion or reconsignment is re- 
quested after shipment has passed out of possession of this 
company, or when request is received too late for this company 
to effect the change desired, such request will be transmitted to 
direct connecting carrier to which shipment was delivered, 
when the responsibility of this company will end; and the ship- 
ment will be subject to rules of the carrier on whose rails the 
diversion or reconsignment is accomplished” 

As car reached Chicago, the original destination, on the day 
following the placing of reconsigning instructions at Seattle, we 
are of the opinion that freight charges should be collected on 
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vasis of the combination over Chicago, as carriers could not rea- 
sonably be expected to stop the car short of that point. 

As to whether or not the carriers are entitled to assess de- 
murrage on this shipment at Chicago, depends on whether or 
not they acted with due diligence in advising shippers that their 
original reconsigning instructions could not be carried out, in 
view of the fact that shipment had already passed Minnesota 
Transfer, the point to which shippers desired shipment recon- 
signed. If the carriers acted with due diligence in this connec- 
tion, it is our opinion that demurrage charges properly accrued 
at Chicago. 

Demurrage—Empty Private Tank Cars 

Chicago.—Question: I note your answer to “Texarkana,” 
page 925, Traffic World, Nov. 13. I wish to call your attention 
to the fact that Paragraph B, Section B, Rule I, of the tariff, 
says private cars are exempt from demurrage. 

Answer: Under the provision of paragraph 4 (a) of section 
B of rule 1 of the National Car Demurrage Rules, private cars 
are exempt only when the ownership of the car and track is the 
same. Inasmuch as the carriers referred to in the question of 
“Texarkana” are assessing demurrage, we assumed that the 
tank cars in question are not owned by the owner of the siding 
on which such cars are delivered. 


Routing—Shipper’s Must Be Observed by Carrier 


Wisconsin.—Question: We made a shipment to a certain 
railroad corporation under a contract that grants us free trans- 
portation over the lines of their road. The shipment was con- 
signed to the railroad company for us in care of the purchasing 
official and prepaid to the connection with the initial line. The 
shipment was routed via the initial line, care of the delivering 
line. The initial line, however, disregarded the routing and gave 
the shipment to another line. The consequence was that when 
the shipment arrived at destination there were freight charges 
assessed. Furthermore, the delivery made was not the delivery 
that would have been made had the shipment moved via the 
original routing. We had a crew of men at destination who were 
waiting for the shipment and, in order to guard against delay 
that would have caused great expense, the shipment was ac- 
cepted and hauled to destination. 

In answer to our claim for refund, of the freight charged 
and haulage, the railroad advises that this was not a case of mis- 
routing, inasmuch as that the rates over the route over which 
shipment moved and those applying over the original routing 
were the same and that the fact that we had a contract granting 
free transportation, did not come into consideration. They also 
claim that, as we accepted the shipment and did not give the 
delivering carrier an opportunity to make proper delivery, that 
they were not responsible for the drayage. Are we not entitled 
to a refund of the amounts that we were obliged to pay through 
the carrier’s negligence or is the position taken by the carrier 
correct? 

Answer: The Commission has held in several cases that a 
carrier is liable for damages resulting from a disregard of a 
shipper’s specific routing instructions in cases involving the 
routing of shipments by the shipper via certain junctions in 
order to secure the benefit of lower charges via such junctions 
because of shipments being consigned to the delivering carrier. 
See Duluth Log Co. vs. Minnesota & International Ry. Co., 15 
I. C. C. Rep. 627; Switzer Lumber Co. vs. T. & N. O. R. R. Co., 
21 I. C. C. Rep. 290; Lathrop, Shea, Henwood Co. vs. Lehigh 
Valley R. R. Co., 24 I. C. C. 622, and Beekman Lumber Co. vs. 
nm em. &@ HR. Co. 3 EC... 27. 

With respect to the question of drayage expense resulting 
from erroneous terminal delivery, the Commission, in Conference 
Ruling 509, said: “In case the consignee elects to accept the 
shipment at the terminal where delivery has been erroneously 
offered rather than insist upon delivery at the terminal des- 
ignated, the shipper or the consignee is entitled to recover dam- 
ages in the sum of the difference between the expense of dray- 
age actually incurred at a reasonable charge therefor-and the 
expense which would have been incurred if proper delivery had 
been effected by the carrier The carrier responsible for mis- 
routing the shipment, resulting in a claim of this character, may 
reimburse the shipper or consignee entitled to reimbursement 
wholly at its expense without a specific order of the Commission 
in each case. In pursuing this course carriers must accept full 
responsibility for the correct application of the rule and must 
make reports to the Commission in accordance with its order of 
July 3, 1917.” 


Routing—All-Rail Vs. Rail-and-Water Route 


Georgia.—Question: Dealer makes shipment of 46 bales sole 
leather to customer at Atlanta, Ga., point of origin Irvington, 
N. J. Bill of lading covering shipment shows no routing beyond 
initial carrier. Via the all-rail route commodity rate does not 
provide for sole leather in bales, but via the rail-and-water 
route there was at the time shipment moved commodity rate of 
96% cents per cwt. on sole leather in bales, burlapped. I. C. C. 
259, page 518.) Via the all-rail route there is commodity rate 


of $1.01% cents per cwt. on sole leather in boxes or burlapped 
(I. C. C. 239, page 476.) Delivering carrier assessed 


rolls. 
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charge on shipment at second class. Customer filed claim baseq 
on rate of $1.011% cents, but claim was rejected by carrier on 
the ground that commodity rate would not apply on leather ip 
bales. It is the belief of the customer that claim should be 
allowed on a basis of the rail-and-water commodity rate of 96% 
cents per cwt., inasmuch as the rail-and-water route was avyail- 
able from point of origin, and it was the duty of the carrier 
to forward shipment via the route over which the cheapest rate 
obtained, under Conference Ruling 214 of the Interstate Com. 
merce Commission. 

We will thank you to advise your opinion as to whether 
or not the claim should be paid by carriers and if there has 
been similar cases under your observation advise what action 
was taken. 

Answer: In Conference Ruling No. 190 the Interstate Com- 
merce Commission said: 


Rule 70 of Tariff Circular No. 15A (Conference Ruling 214) con- 
templates that where rail-and-water and all-rail rates are available 
for a shipment the shipper shall designate which class of routing 
he desires and that the agent of the carrier shall secure such 
designation from the shipper. : ; 5 : 

A shipment was delivered to a rail carrier destined to a point to 
which it might be forwarded via either all-rail or lake-and-rail 
route. No class of route was designated by the shipper. Shipment 
was forwarded all rail: Held, That taking into consideration the 
liabilities of carriers and the question of marine insurance upon 
water-bourne traffic, the carrier’s agent did not negligently mis- 
route this shipment. 

Conference Ruling 321 reads as follows: 


In view the amendment to section 15 of the Act, paragraph b 
of Conference Ruling No. 214 is now amended so as to read as fol- 
lows: , 

(b) In order to secure desired delivery to industries, plants, or 
warehouses and avoid unnecessary terminal or switching charges, 
the shipper may direct as to terminal routing or delivery of ship- 
ments which are to go beyond the lines of the initial carriers; and 
his instructions as to such terminal delivery must be observed in 
routing and billing such shipments. When shipments are accepted 
without specific routing instructions from shipper, where all-rail 
and rail-and-water rates are available, the carriers’s agent must 
have the shipper designate which of the two he wishes to use. Car- 
riers will be held responsible for routings shown in bill of lading. 


In accordance with the above quoted conference rulings, it 
is the duty of the agent of the carrier to secure from the shipper 
routing instructions where all-rail rates and rail-and-water rates 
are available. In the event the carrier’s agent fails to secure 
such designation from the shipper as to which of the two routes 
he wishes to use, it would appear that the carrier is liable for 
misrouting the shipment in forwarding the shipment via an all- 
rail route if the charges via that route are greater than via the 
rail-and-water route. In other words, if it is the duty of the 
carrier’s agent to secure routing instructions from the shipper, 
there cannot be, in any instance, an absence of routing instruc- 
tions unless the shipper refuses to designate any route upon 
being requested to do so. 


Payment of Freight Charges 

Ohio.—Question: In the past we have had a little trouble 
in the payment of freight bills at some of our shops not located 
in Toledo. The agents at these points are in the practice of 
drawing sight drafts on us for the collections. We have pro- 
tested in vain, as they refuse to establish a credit extension great 
enough to allow us to pay through the regular channels by check. 
Some lines permit it at one station and not at another. We are 
therefore asking you if there is a way out, wherein we could 
remit by check. 

Answer: The Interstate Commerce Commission, in its re- 
port in Ex Parte Docket No. 73, in re section 3 of the interstate 
commerce act, as amended by section 405 of the transportation 
act of 1920, prescribed the rules and regulations to be followed 
by the carrier in extending credit to shippers for the payment of 
freight charges. Under these regulations a carrier may relin- 
quish possession of the freight and extend credit for a period 
of 96 hours only, upon taking precautions deemed by it to be 
sufficient to insure payment of the tariff charges within that 
period of time. 

The difficulty you are having is evidently due to the fact 
that your checks for the payment of freight charges on freight 
delivered at your shops not located in Toledo do not reach the 
carrier within the period of time within which the carriers are 
permitted to extend credit, and therefore the carrier, in order to 
release its equipment, is drawing on you by sight draft for the 
charges in question. The only alternative of the carrier in the 
event you cannot make some arrangement by which the carrier 
will be assured of the payment of its charges within the period 
of 96 hours is for the carrier to hold the freight until the charges 
are paid, which may in certain instances result in the assessment 
of demurrage charges. 

Carrier’s Liability for Delayed Shipment 

Illinois.—Question: We have entered a claim against the 
express company covering a delay to a shipment of cut flowers 
which we forwarded from Chicago to one of our customers i2 
Nashville, Tenn. The shipment was forwarded on June 10, but 
was not delivered until June 12, which constitutes a delay of 
about 24 hours. The express company signed for the shipment 
subject to delay, but we have contended that a 24-hour delay on 
a run from Chicago to Nashville is an unreasonable delay, and 












les 
col 


th 


the 
de; 
po: 
ne 


thi 


No 
res 


sig 
shi 
cal 
tre 
fre 


tin 
an 
the 


for 


for 
pal 
Wil 
giv 
an 


0. 23 


aSed 
Yr on 
er in 
d be 
96% 
1Vail- 
rrier 
rate 
Com- 


other 
- has 
ction 


Com- 


con- 
ilable 
uting 
such 


nt to 
i-rail 
ment 
. the 
upon 
mis- 


ph b 
; fol- 


Ss, or 
rges, 
ship- 

and 
d in 
-pted 
l-rail 
must 
Car- 


‘Ss, it 
pper 
‘ates 
cure 
utes 
» for 
| all- 
. the 
the 
yper, 
Lruc- 
1pon 


uble 
ated 
e of 
pro- 
reat 
eck. 

are 
ould 


; re 
tate 
tion 
wed 
it of 
elin- 
riod 
y be 
that 


fact 
ight 
the 
are 
r to 
the 
the 
rier 
riod 
"ges 
vent 


the 
rers 
; in 
but 
r of 
vent 
- on 
and 


December 4, 1920 


therefore our claim should be entertained in the regular way. 
However, the express company flatly declined to settle, there- 
fore, we are taking the matter up with you and respectfully 
request that you advise us your opinion. ; 

Answer: In the absence of an express contract stipulating 
the time within which the carrier is to transport and deliver 
goods, the law implies a promise to do so within a reasonable 
time. Where the delay in the shipment is prolonged beyond the 
time within which a like shipment is usually transported between 
the point of shipment and the point of delivery, the burden is 
cast on the carrier to explain such delay and to show that it 
did not result from its negligence or the negligence of its con- 
necting carriers. Failing to show such excuse, a carrier is liable 
for damage resulting from delay. 

Whether a delay is unreasonable and whether damage re- 
sulted therefrom are questions for the jury under the circum- 
stances of each particular case. ; 

If the usual time for transporting a shipment between Chi- 
cago, Ill., and Nashville, Tenn., is 24 hours, we would say that 
a delay of 24 hours is unreasonable, under ordinary circum- 
stances. 

Routing—No Liability on Part of Carrier in Following Shipper’s 
Instructions 

Oklahoma.—Question: Please be referred to your answer 
to “Illinois,” on page 1004, of your November 20 issue, and, while 
the question is not entirely clear, it seems as though there may 
be some modification necessary in the answer. 

It is stated that the bill of lading showed the through local 
rate and if this means the through rate of 12144 cents per hun- 
dred, that would apply direct by the Burlington, then the Bur- 
lington has issued a bill of lading that is impossible of execution 
and they would be liable for protection of the rate, regardless 
of the fact that the shippers knew that the rate did not apply. 
While, of course, the shippers would be morally obligated not 
to make a bill of lading of this kind, still the question is one 
from a legal standpoint, and if the through rate of 12% cents is 
shown on the bill of lading, then we believe that your answer 
should be amended for the benefit of any others who may have 
a question of this kind. 

Answer: The effect of an embargo is to temporarily sus- 
pend the rates applicable via the route embargoed, so that as a 
matter of fact there was no rate via the C. B. & Q. Railroad direct 
during the period of the embargo. (See Herman Gross vs. Di- 
rector-General, N. Y. & P. Ry., 58 I. C. C. 604.) ; : 

While the Commission has held, that where both routing in- 
structions and a rate which is not applicable via any route are in 
serted in the bill of lading, it is the carrier’s duty to obtain 
further and definite instructions from the consignor, and its fail- 
ure to perform its duty renders it liable for any additional 
charges (see Union Saw Mill Co. vs. St. L. I. M. & S. Ry., 40 
I. C. C. 661), assuming that a lower rate could not have been 
secured had the shipment been forwarded via another route than 
that shown in the bill of lading or the embargoed route, we are 
of the opinion that the carrier is not liable for charges assessed 
in excess of 12% cents per 100 pounds, for the reason that the 
shipment moved via the cheapest available route. ; 

Consignee Must Accept Goods Delayed in Transit 

New Jersey.—Question: On November 7, 1919, we made a 
less-carload shipment to Houston, Tex. At the request of the 
consignee we started a tracer after the shipment on December 
9 without result. We, therefore, filed a claim for the loss of 
the entire shipment on March 16, 1920. On August 26, ten 
months after the goods were shipped, we received a letter from 
the freight claim agent, advising the shipment was on hand at 
destination, unclaimed, requesting that we give orders for dis- 
position. In the meantime the consignee had gone out of busi- 
ness. 

Please advise if under the law we have the right to refuse 
this shipment on the grounds of conversion by the carriers. 

We might also state that under Agent E. B. Boyd’s I. C.-C. 
No. US-3, “Storage Rules and Charges,” rule No. 2, section B, 
reads as follows: 


Where shipments have been plainly marked with the con- 
signor’s name_ and address, preceded by the word ‘‘from,’’ notice 
shall be immediately sent or given consignor of refusal of less-than- 
carload shipments. Unclaimed less-than-carload shipments will be 
treated as refused after fifteen calendar days from expiration of 
free time. 

Please let us have your opinion on this subject. 

Answer: The failure to deliver goods within a reasonable 
time by the carrier is only a breach of the contract of carriage 
and the carrier is liable for the damage incurred by reason of 
the delay, but the consignee cannot refuse to accept the goods 
on account of the unreasonable delay in the carriage and sue 


for a conversion. 


Authority to issue a 6 per cent, ten-year promissory note 
for $256,000, payable to the New York Central Railroad Com- 
pany, is asked by the Kanawha & Michigan in a petition filed 
with the Interstate Commerce Commission. The note is to be 
given for a loan the proceeds of which will be used for additions 
and betterments and for the rebuilding of equipment. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

* * 





REGULATION OF COMMON CARRIERS 
Fuel Company Letting Trucks a Common Carrier: 

(Supreme Court of Arkansas.) A fuel company which let 
its trucks with drivers to carry goods, which was part of its 
regular business, was a common carrier.—City Fuel Co. vs. 
Torreyson, 224 S. W. Rept. 727. 

Regulation of Rates by State: 

(Supreme Court of Illinois.) While the state may authorize 
one of its municipal corporations to establish by an inviolable 
contract rates to be charged by a public service corporation 
for a definite term not grossly unreasonable in time, yet since 
such contract extinguishes the pro tanto state government’s 
power to regulate rates, the power granted to the municipality 
must be clear and unmistakable.—Hoyne, State’s Atty., vs. Chi- 
cago & O. P. Elevated R. Co. et al., 128 N. E. Rept. 587. 

Const. art. 11, 4, providing that the General Assembly shall 
not grant the right to construct and operate a street railroad 
without consent of local authorities, neither abridges nor denies 
the states’ right to regulate or fix the rates for street railroad 
companies.—Ibid. 

The right and power to regulate rates for a public utility 
belong to the state unless clearly surrendered and delegated to 
some other municipality, and are a part of the police power, and 
the courts ought not to declare the same surrendered and dele- 
gated in absence of positive, statutory, or constitutional provi- 
sions.—Ibid. 

Const. art. 11, 4, prohibiting General Assembly from grant- 
ing the right to construct street railroads without local author- 
ity’s consent, is limited to street railway companies, and does 
not apply to elevated railroads, the largest portion of whose 
rights-of-way is not in the streets, but across private property, 
which are not street railways within such section.—Ibid. 

General Railroad Act, 19, requiring local consent in construc- 
tion and operation of railroad across any street, does not dele- 
gate to the municipality the state’s exclusive power to regulate 
rates, while section 24 thereof and Const. art. 11, 12, 15, clearly 
reserve and give to the state the right and power to establish 
rates and charges to be made by railroad companies.—Ibid. 

Since neither the Constitution nor statutes have given the 
city of Chicago any authority to make an inviolable contract 
with any railroad company fixing fares, the city’s fare contract 
with elevated railroad companies is not binding on the state, 
which may regulate the same through a commission.—Ibid. 

Neither Const. art. 4, 23, prohibiting the General Assembly 
from relieving or extinguishing indebtedness, liability, or obli- 
gation of any corporation or individual to this state or to any 
municipal corporation therein, nor article 2, section 14, and 
Const. U. S. art. 1, 10, relating to impairment of contracts, can 
prevent the state in the exercise of its rate-making power from 
changing the rates fixed by contract between an elevated rail- 
road and a city not expressly granted the states’ rate-making 
power.— Ibid. 

Public Utilities, Act, 41, gives the commission complete 
power and authority to hear, determine and fix railroad rates, 
and section 68 gives persons affected by such order or decision 
an appeal to the circuit court of Sangamon county, and appeals 
therefrom may be taken directly to the Supreme Court, so that 
such persons have a direct and adequate remedy, and the valid- 
ity of the commission’s acts may not be attacked by collateral 
proceeding by information in chancery by the state’s attorney.— 
Ibid. 

Objections that an order of the Public Utilities Commission 
fixing elevated railroad fares is in violation of act May 27, 
1907 (Laws 1907, p. 476), fixing maximum charge, merely charges 
that the order is informal or erroneous, and if such objections 
are fatal they may be remedied on appeal, or modified on 
application to the commission, according to the Public Utilities 
Act, 67, and, in view of such adequate remedy, may not be at- 
tacked collaterally.—Ibid. 





Ss 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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BILLS OF LADING 
Order Bill—Surrender of: 
(Supreme Court of Washington.) A carrier wrongfully de- 











1080 


livered goods shipped under an order bill of lading without re- 
quiring its surrender as against a bank which held the bill of 
lading attached to a draft purchased by it, though merely as 
collateral for payment of the draft.—National Bank of the Re- 
public vs. Hines et al., 192 Pac. Rept. 899. 

A bank, which purchased a draft with bill of lading attached, 
can recover from the carrier which delivered the property with- 
out surrender of the bill of lading, the full amount of the draft, 
if less than the value of the property, though it charge a por- 
tion of the amount of the draft against an existing indebtedness 
of its customer from whom it purchased the draft.—Ibid. 

A carrier, which wrongfully delivered property without re- 
quiring surrender of the bill of lading, is liable to the holder 
of the bill of lading for the value of the property at the place 
of delivery, including the freight thereon, where the amount 
of the freight had been paid to the carrier.—Ibid. 

A buyer of goods, who paid cash for them and directed ship- 
ment on direct bill of lading, is nevertheless not entitled to the 
goods as against a bank, the holder of an order bill of lading, 
where the seller who delivered possession of the goods to the 
carrier requested the order bill of lading, and transferred it to 
the bank, which had no knowledge of the agreement with the 
buyer.— Ibid. 

Order Bill Passes Title to Transferee: 

(Supreme Court of South Carolina.) Where a bill of lading 
is taken by the shipper making the goods deliverable to his own 
order, with instructions to notify another on arrival at destina- 
tion and nothing appears to the contrary, the title to the goods 
remains in the shipper while they are in transit, and passes 
from him to his transferee of the bill of lading.—Liberty Nat. 
Bank vs. Hines, Director-General of Railroads, et al., 104 S. E. 
Rept. 313. 

Notice to Assignee by Carrier: 

The assignee of a bill of lading suing for conversion of a 
shipment of hay diverted according to orders from the assignor 
of the bill, without indorsement thereon, could not complain that 
defendant carrier did not give it notice of refusal of the person 
to be notified to accept the hay where it had notice of that fact 
from its own agent.—Ibid. 

Diversion in Transit: 

The owner of goods in transit having the right to take 
actual possession of them at any intermediate point on the route 
may divert them at any such point while in transit, and it is 
the duty of the carrier to deliver them to him or divert them 
according to his orders on presenting evidence of ownership and 
paying the proper charges.—lIbid. 

Where diversion of a shipment of hay was ordered, but not 
indorsed on the bill of lading, and the hay was not delivered, but 
sold for charges, the title of the assignee of the bill of lading 
became absolute on notice that the person to be notified as indi- 
cated on the bill refused to pay a draft and take the hay, and 
it was its duty to pay the freight charges and take the hay, 
especially if the diversion was not the cause of the refusal, and 
the carrier was not responsible therefor.—lIbid. 

Evidence: 

Where a shipper of two carloads of hay consigned them to 
his own order with directions to notify a third person, and then 
indorsed the bills to plaintiff’s assignor, who ordered a diversion 
of the goods, which diversion was made, but not indorsed on 
the bills of lading, which were returned to him, and subsequently 
assigned to plaintiff, and it appeared that the party to be noti- 
fied refused to accept the goods, which were subsequently sold 
for charges, it was error to exclude parol evidence in an action 
against the terminal carrier as for conversion, where there was 
no showing that such carrier was a party to the original con- 
tract.—Ibid. 

Before damages can be recovered as for a conversion of 
property by a carrier, there must be some evidence from which 
an inference may be drawn that a delict is the cause of the 
injury.—Ibid. 

Evidence: 

(Supreme Court of Arkansas.) In an action by a carrier 
of household goods to recover its charges, wherein defendant 
owner counterclaimed for damage, undisputed evidence held to 
show the loss of certain chairs and their value, so that verdict 
was properly directed for defendant owner:—City Fuel Co. vs. 
Torreyson, 224 S. W. Rept. 727. 

TO FINANCE COST OF NEW BRIDGE 

Application for authority to “assume an obligation and lia- 
bility, as lessee of the Cincinnati Southern Railway, to pay (as 
increased rental) the interest, as it becomes due, on an issue 
of not exceeding three million five hundred thousand dollars 
($3,500,000) principal amount municipal gold bonds of the City 
of Cincinnati, at the rate of five per cent (5%) per annum, 
payable semi-annually, and to pay the further sum of one per 
cent (1%) per annum on such bonds to provide a sinking fund 
for their redemption at maturity on July 1, 1965,” has been 
filed with the Commission by the Cincinnati, New Orleans & 
Texas Pacific Railway Company. The proposed transaction is 








necessary in connection with the construction of a new railroad 
bridge over the Ohio river at Cincinnati, the applicant states. 
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DEMURRAGE AND RECONSIGNMENT 
TARIFFS 


The Trafic World Washington Burcay 


All tariffs proposing increased demurrage charges, changes 
in rules and terms of the average agreement, and all reconsien- 
ment and diversion tariffs were suspended by the Commission, 
November 30, from December 1 to March 31. The orders in the 
demurrage case were put forth in I. and S. Docket No. 1249, and 
in the reconsignment and diversion case in I. and S. No. 1250. 

Suspension of the demurrage tariffs was expected. The sus- 
pension of the reconsignment and diversion tariffs, especially 
those pertaining to fruits and vegetables, was not expected. On 
the contrary, the thought was strong that the tariffs covering 
fruits and vegetables would be allowed to become operative. 

No reasons for the suspension were given in either case. 
The energetic protests of shippers, and especially the division in 
the National Industrial Traffic League, were expected to bring 
about the demurrage suspension. 

There is a belief that the suspension of the reconsignment 
and diversion tariffs was directed more against departures from 
the letter and spirit of the Commission’s decision in regard to 
grain and grain products than to the showing made by the 
protestants against the rates and rules on fruits and vegetables. 
Protests against them were to the effect that they violated the 
spirit as well as the letter of the Commission’s decisions in the 
handling of grain and grain products, reconsigned or diverted. 

All the tariffs suspended in the cases mentioned were formu- 
lated and filed on the theory that the rates and rules therein 
contained would contribute to the faster movement of freight 
cars. Those who prepared them always repelled the suggestion 
that the charges might increase the revenue of the carriers, 
when shippers said they were holding cars longer than neces- 
sary. Shippers in their protests denied that the abuse of equip- 
ment was wholly attributable to them and argued that in- 
creases in the rates would result, not in the faster movement of 
cars, but in an increase in revenue through the imposition of 
penalties that the shippers could not avoid. 

At present the demurrage rates are $2 per car per day for 
the first four days after free time and $5 for each day there- 
after. The proposed rates are $3 for each of the first four days 
after free time, $6 per day for each of three days thereafter, and 
$10 a day thereafter. 

Congestion was great at the time the proposals which have 
been suspended were made. Since the propositions were put 
forth the congestion has disappeared to a large extent. 


HEARING ON CONSOLIDATION SECTION 


The Trafic World Washington Bureau 


Commissioner Potter and Daniels and Examiner J. J. Hickey, 
heard argument by representatives of the railroads, December 1, 
in the matter of applications for authority under Section 20a of 
the interstate commerce act to issue securities of reorganized 
railroad companies. 

The Commission held the hearing for the purpose of obtain- 
ing the views of the carriers as to the application of paragraph 
6 of Section 5 of the act which provides, in effect, that where 
consolidations are effected as the result of reorganization of 
companies the aggregate par value of the bonds and stocks must 
not exceed the value of the consolidated properties as found by 
the Commission under the valuation section. 

There is no expressed limitation in the law, however, as to 
the securities of reorganized companies in which no consolida- 
tions are involved. The question under consideration by the 
Commission was whether it would be inconsistent to apply the 
limitation as to consolidated properties and not as to reorganiza- 
tions not involving consolidations. 

Counsel for the carriers contended that Congress did not in- 
tend that the limitation as to the securities not exceeding the 
value of the property as found under the valuation section should 
apply to reorganizations where there were no consolidations. 
They urged that reorganization, not involving consolidation, 
must be effected promptly in order to obtain new capital, and 
that in such cases Congress did not intend that approval of the 
issuance of securities should await determination of the value 
of the property. They said consolidations could wait on the 
determination of value without interfering with the service to 
the public but that reorganizations could not be delayed simi- 
larly without injuriously affecting the ability of the carrier to 
serve the public. 

Among those who appeared for the carriers were Alfred P. 
Thom, general counsel of the Association of Railway Executives; 
Arthur Miller, of the Kansas, Oklahoma & Gulf, and F. J. Lis- 
man, banker of New York. 








The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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December 4, 1920 


INTERPRETATION OF TARIFFS 


(Twenty-fifth of a series of articles written for The Traffic World by 
R. R. Lethem.) 

In addition to those transit privileges which have been re- 
ferred to in previous articles and the explanation made of the 
general principles governing the use thereof, there are a num- 
per of other privileges which are accorded shippers under tariffs 
filed with the Commission by the transportation companies. 

About 1870 the Nashville & Chattanooga Railway, the prede- 
cessor of the Nashville, Chattanooga & St. Louis Railway, inau- 
gurated the practice of rebilling or reshipping grain at Nash- 
ville, this being the first transit privilege in the United States, 
the reason for its establishment being, it is stated, to meet the 
competition of boats on the Cumberland River. 

At present, transit privileges are applied to the movement 
of many commodities. Under milling-in-transit or some equiva- 
lent arrangement, grain of all kinds is milled and otherwise 
treated in transit, cotton is compressed, lumber is dressed or 
otherwise manufactured, live stock is stopped off to test the 
market, steel is reworked or fabricated in transit, and peanuts 
are cleaned or shelled in transit. 

A complete list of such privileges would be difficult to 
assemble, but among those which are most generally used are 
the following: 

The milling in transit of grain, hay and lumber; the con- 
centration and reshipping of cotton, cotton linters and regins; 
concentration and reshipping of dairy products; reworking or 
fabrication of iron and steel in transit; refining in transit of 
various kinds of oil, such as crude petroleum, cottonseed oil, 
peanut oil, copra oil, sesame oil and soya bean oil; assorting 
and grading of wool in transit; cleaning or shelling of peanuts 
in transit; dipping, inspection, feeding, resting and grazing of 
live stock in transit, including market privilege therefor; grad- 
ing, inspection, or storage of pig iron in transit; storage in 
transit of various commodities, such as sugar, apples, grapes, 
pears, beans, onions, potatoes; storage of merchandise of vari- 
ous sorts originating in Asiatic countries; and stoppage in 
transit for partial unloading of certain commodities, such as 
bananas, fresh meats and packinghouse products, agricultural 
implements, vehicles, etc. ; 

It is, no doubt, true that the according of transit privileges 
has cheapened the cost of transportation and very likely the 
cost of manufacture, and the commercial operations of the 
country have, in many instances, grown up and been developed 
under transit privileges in a way they could not have done with- 
out the according of such privileges by the carriers. 

The underlying principle of all transit arrangements is that 
the same commodity which moves to the transit point shall 
move therefrom in a more or less changed form, a transit service 
being based on the theory that the transportation contract has 
not been completed, and that the entire shipment from point 
of origin through the transit point or points to destination is 
the same in principle as if the shipment had moved through 
without transit. 

As a rule, in the application of transit privileges, the local 
rate is paid on the raw material into the point of manufacture 
and when the manufactured product is reshipped, it is trans- 
ported on a rate which would be applicable to that product had 
it originated in its manufactured state at that point where the 
raw material was received for transportation, the amount which 
has been paid into the mill point being accounted for in the final 
adjustment. } 

- Under section 6 of the interstate commerce act the publi- 
cation in a schedule and the filing of such schedule with the Com- 
mission is a requisite to the granting of any transit privilege 
by a carrier. All the facts and circumstances connected there- 
with must be clearly stated in the published tariffs so that the 
public generally may enjoy the benefits thereof. — 

In order for shippers to avail themselves of the privileges 
accorded under transit arrangements, they must comply with the 
provisions of the tariffs with respect to surrendering inbound 
paid freight bills covering the inbound movement to the transit 
point when the outbound commodities are tendered to the car- 
rier for shipment, and must keep a record of receipts and de- 
liveries on the forms prescribed and approved by the carriers, 
and must furnish affidavits as to the accuracy of such records, 
when required. Failing to comply with such provisions, if rea- 
sonable, a shipper may be denied the benefits of transit privi- 
leges which would have been available had he complied with 
the tariff provisions as to such matters, as the carrier cannot 
waive their observance. — 

A charge, in addition to the line-haul rate, is, in many Cases, 
made for the extra service on the part of the carrier Im ex- 
tending to shippers transit privileges, and such compensation 
may include a profit in addition to the actual cost of the service. 

Under the application of all transit arrangements the rate 
to be applied is that in effect at the time the shipment leaves 
the original point of shipment. This applies to through rates 
based on the lowest combination as well as to joint through 
rates, rule 5-C of Interstate Commerce Commission Circular No. 
18-A providing: 
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If no specific rate from point of origin to destination of a through 
shipment is provided and no specific manner of constructing combina- 
tion rate for it is prescribed, the lowest combination of rates ap- 
plicable via the route over which the shipment moves is the lawful 
rate for that shipment. 

Such combination through rate must be treated as a unit from the 
date of original shipment to the date of its arrival at destination and 
the rate applied must he the combination of the rates which exists 
upon the date of original shipment. All of the conditions, regulations, 
and privileges obtaining as to any factor in such combination rate for 
through shipment at the time of original shipment upon such combi- 
nation through rate must be adhered to and cannot be varied as to 
that shipment during the period of transportation of such shipment 
to its final destination. A local or proportional rate in can not be 
absorbed, diminished or affected by any out rate not in effect at the 
time when the traffic moved upon such local or proportional rate. 


The Commission has uniformly held that, except to remedy 
unjust discrimination, concentration and other transit privileges 
cannot have retroactive effect—that is, the privilege must be 
one that is in existence at the time the shipment leaves point 
of origin—and that reparation cannot be awarded in such cases. 

We will now suppose that we are engaged in the produce 
business at Springfield, Mo., which point is perhaps the largest 
concentration point, in respect to the volume of butter, eggs and 
poultry reshipped, in the United States. 

At various times we purchase at local stations on the St. 
Louis-San Francisco Ry. in the vicinity of Springfield, small lots 
of butter, eggs and poultry, which are forwarded to Springfield 
at the less-than-carload rates. 

We will assume that we have purchased at Hoxie, Ark., a 
quantity of live poultry weighing 10,000 pounds; at Garfield, Ark., 
8,000 pounds of live poultry, and at Winslow, Ark., 5,500 pounds 
of live poultry, the shipment from Hoxie moving August 28, 
1920, that from Garfield, September 1, 1920, and that from Wins- 
low, September 3, 1920. 

In the absence of a transit privilege such as we have under 
the rules and regulations contained in St. L.-S. F. Ry. Tariff No. 
709-K, I. C. C. No. 7679, the total charges on shipments made 
from Springfield would consist of the less-than-carload rates 
into Springfield from each of the three points of origin applied 
on the quantity shipped therefrom plus the less-than-carload 
rate or the carload rate out of Springfield, depending on whether 
or not minimum carload shipment is forwarded from Springfield. 

However, by reference to items 10 and 30 of St. L.-S. F. 
Ry. Tariff No. 709-K, I. C. C. No. 7679, we find that, under what 
is termed a concentration privilege, we can ship into Springfield 
less-than-carload quantities of live poultry, butter, or eggs for 
the purposes set forth therein and reforward the shipments in 
carload lots under the basis of concentration rates set forth 
in items 45 and 50 of that tariff, item 10 providing that ship- 
ments of butter, eggs, and poultry (live or dressed), may be 
concentrated at stations on the St. L.-S. F. Ry. in Arkansas, 
Kansas, Missouri and Oklahoma, when originating at stations 
on the St. L.-S. F. Ry. in Arkansas, Kansas, Missouri and Okla- 
homa, and at certain points in Texas. 

Under the application of the basis contained in item 45, of 
the above tariff, a readjustment of the charges on the shipments 
into the concentrating point will be made through claim chan- 
nels to the difference between the carload rate from point of 
origin to St. Louis proper (on the commodity forwarded from 
the concentrating point) and the carload rate in effect on date 
of the shipment from the concentrating point to St. Louis proper, 
plus 10 cents per 100 pounds, subject to a minimum rate of 13% 
cents per 100 pounds and a minimum charge of 25 cents per 
individual consignment to the concentrating point. 

Under the provisions of item 37, only one stop will be al- 
lowed for concentration or storage purposes, except that con- 
centrated carload shipments forwarded from a concentration 
point may be stopped once in transit for storage when author- 
ized by tariff, while, under the provisions of item 60, shipments 
may be held not to exceed 12 months from the date of the 
paid freight bill for the inbound shipment to the first stopover 
point. 

In accordance with item 80, original freight bills, scrap 
freight bills or tonnage credit slips (the latter term being applied 
to freight bills or credit slips representative thereof after a part 
of the original amount covered by the freight bill has been 
forwarded from the transit point), representative both in char- 
acter of the commodity and tonnage forwarded, must be sgur- 
rendered to the carrier and such surrendered freight bills, scrap 
freight bills, or tonnage credit slips must bear the same date 
as or date prior to the date of the outbound billing from the 
concentrating or storage point. 

In accordance with item 90, concentration or storage privi- 
leges are allowed on an outbound weight equal to the actual 
inbound weight, less the shrinkage or loss in handling as pro- 
vided for in item 85, the deduction for shrinkage or loss in han- 
dling being considered as non-transit, and cancellation thereof 
from slips must be made to cover same at the time of the filing 
of the concentration claim. This item further provides that 
the contents of one or more cars from the same or different 
points of origin into the storage or concentration point may be 
billed therefrom in one or more carloads, and vice versa, sub- 
ject to carload minimum weights, and that the minimum weight 
of the shipment out of the storage or concentrating point may 
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be made up altogether of stored or concentrated commodities 
or mixed carloads of such commodities and non-transit ship- 
ments. The excess of the actual inbound weight over the out- 
bound weight from the storage or concentration point will be 
credited by the issuance of tonnage credit slips, and such credit 
slips may be applied against subsequent shipments. 

Refund will only be made on the actual weight of the transit 
portion reshipped, and when articles are shipped from storage 
or concentrating point in containers and representative freight 
bills or tonnage credit slips for the products are surrendered 
to cover weight of the products and containers, the same rates 
will apply on the containers as on the product reshipped. 

In order to secure the benefits of the concentration or stor- 
age privileges accorded under St. L.-S. F. Ry. Tariff No. 709-K, 
I. C. C. No. 7679, shippers must keep a complete and accurate 
record of transit and non-transit tonnage received at the transit 
point and reforwarded therefrom and must make, as of March 
31 of each year, or such other date as the carrier may designate, 
a statement that will show the quantity of each commodity on 
hand and the quantity of each product or commodity entitled 
to concentration or storage privileges, as represented by un- 
expired freight bills or tonnage credit slips on hand. If unex- 
pired freight bills or tonnage credit slips represent greater ton- 
nage than is actually on hand, the surplus freight bills or tonnage 
credit slips will be canceled. 

Now, let us apply to concrete examples the rules of St. L.- 
S. F. Ry. Tariff No. 709-K, I. C. C. No. 7679, outlined above. 

We have assumed that there was shipped into Springfield 
from Hoxie 10,000 pounds of live poultry; from Garfield, 8,000 
pounds, and from Winslow, 5,500 pounds, on August 28, 1920, 
September 1, 1920, and September 3, 1920, respectively—a total 
of 23,500 pounds. On the shipment from Hoxie a rate of 130% 
cents per 100 pounds as published in F. A. Leland’s Tariff No. 
34-H, I. C. C. No. 1268, has been paid; on the shipment from 
Garfield, charges based on a rate of 81% cents per 100 pounds 
as published in the same tariff have been assessed, while on 
the shipment from Winslow a rate of 110 cents per 100 pounds 
as per the same tariff has been collected. 


The carload rate on dressed poultry from Hoxie to St. Louis, 
the commodity which is being forwarded from Springfield, the 
transit point, is 76%4 cents per 100 pounds, as published in F. A. 
Leland’s Tariff No. 34-H, I. C. C. No. 1268. The carload rate 
on dressed poultry from Springfield, the concentrating point, 
being 59% cents per 100 pounds, as per E. B. Boyd’s Tariff No. 
18-J, I. C. C. No. A-1069, the difference between the rate from 
that point and the rate from Hoxie is 17 cents per 100 pounds. 
Adding to this figure 10 cents per 100 pounds, in accordance 
with item 45 of St. L.-S. F. Ry. Tariff No. 709-K, I. C. C. No. 
7679, we have a figure of 27 cents per 100 pounds; and, this 
being in excess of the minimum rate of 13% cents per 100 
pounds prescribed in item 45, of the above referred to tariff, 
this is the amount to which the charges on the inbound less- 
than-carload shipment from Hoxie to Springfield will be reduced. 

From Garfield to St. Louis, the carload rate on dressed poul- 
try being 76% cents per 100 pounds, as per F. A. Leland’s Tariff 
No. 34-H, I. C. C. No. 1268, the difference between the rate from 
that point and the concentrating point is also 17 cents per 100 
pounds, to which is to be added 10 cents per 100 pounds, a total 
of 27 cents per 100 pounds, this being the figure to which the 
charges on the inbound less-than-carload shipment from that 
point will be reduced. 

From Winslow to St. Louis the carload rate on dressed 
poultry is 841%4 cents per 100 pounds, as per F. A. Leland’s Tariff 
No. 34-H, I. C. C. No. 1268; the difference between the rate from 
that point and the concentrating point is 25 cents per 100 pounds, 
which figure, plus the 10 cents per 100 pounds concentrating 
charge, provided for in item 45 of St. L.-S. F. Ry. Tariff No. 
709-K, I. C. C. No. 7679, is the amount to which the charges on 
the inbound less-than-carload shipment from Winslow will be 
reduced. 

The effect of the reduction of the inbound charges to the 
basis provided for in item 45 of St. L.-S. F. Ry. Tariff No. 709-K, 
I. C. C. No. 7679, is to give the shipper a carload rate on a less- 
than-carload shipment into the transit point plus a transit charge 
of 10 cents per 100 pounds. This arrangement has been worked 
out in order to encourage the development of the production 
of the commodities covered by the tariff referred to, and has 
had the desired effect. 

In accordance with item 85 of St. L.-S. F. Ry. Tariff No. 
709-K, I. C. C. No. 7679, a deduction of 13 per cent from the 
actual weights shown on inbound freight bills must be made 
on account of shrinkage or loss in handling when the inbound 
shipments consist of live poultry in coops and the outbound 
carload shipment consists of dressed poultry, in packages. 


Inasmuch as the total of the inbound less-than-carload ship- 
ments amounts to 23,500 pounds, we can, by using the total 
weight represented by the expense bills covering those ship- 
ments, reship 20,445 pounds at the carload rate of 59% cents 
per 100 pounds, the carload minimum governing this rate being 
20,000 pounds. Under the provisions of item 60, the carload 
shipment from Springfield can be made within twelve months 
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from the date of the inbound paid freight bills covering the 
movement into that point. 

However, inasmuch as the date of the movement out of the 
concentrating point under item 45 governs the rate to be used 
in arriving at the difference between the carload rate from the 
point of origin and the concentrating point, we will, in order 
to apply the carload rate of 591% cents out of Springfield, re- 
ferred to above, assume that the outbound shipment from Spring- 
field was made November 21, 1920. 

In the event the shipment in question has been consigned 
to a point beyond St. Louis, as, for instance, Chicago, or some 
point on the Missouri River or west thereof, say, to Kansas 
City, the same procedure should be used in arriving at the rate 
into the transit point, to which figure the charges on the less. 
than-carload shipments are to be reduced, as in the case of a 
shipment consigned to St. Louis; that is, St. Louis is the base 
point to be used in all instances in arriving at the figure to 
be used in basing the charges on the shipments into the con- 
centrating point. So that, after determining, by the method 
outlined above, the amount to be used as the basis for the re- 
fund on the inbound less-than-carload shipments, it is only neces- 
sary to ascertain the carload rate from concentrating point to 
destination, applicable on the commodity shipped out of the 
concentrating point to arrive at the proper charges to apply on 
any shipment, regardless of the destination. 

If the inbound less-than-carload shipments originate at 
points in Missouri, Oklahoma, or Kansas, a different basis from 
that outlined above is to be used in arriving at the charges to 
be applied in final adjustment of the inbound less-than-carload 
shipments into the concentration point. If the movement out 
of the concentrating point is an interstate movement, the basis 
to be used is that provided for in item 50 of St. L.-S. F. Ry 
Tariff No. 709-K, I. C. C. No. 7679. Under the provisions of 
this item, St. Louis is the base point, as in the case with ship- 
ments moving from the concentrating point which originate in 
Arkansas and Texas; but, instead of the minimum rate into the 
transit point being 13% cents per 100 pounds, it is 17 cents, and, 
furthermore, the carload rates from the concentrating point and 
the point of origin, in effect on the date of the shipment from 
the point of origin and not those in effect on the date of the 
shipment from the concentrating point, as in the case of ship- 
ments originating at points in Arkansas and Texas, are to be 
used in arriving at the difference which, together with the con- 
centrating charge of 10 cents per 100 pounds, constitute the 
basis for the adjustment of the charges on the inbound less- 
than-carload shipments on the reshipment of the same in carload 
lots from the concentrating point. 

Item 45 of St. L.-S. F. Ry. Tariff No. 709-K, I. C. C. No. 7679, 
which provides the basis for arriving at the charges to be ap- 
plied on the inbound less-than-carload shipments, when refor- 
warded in carload lots from the concentrating point, in provid- 
ing for the application of the rates in effect on the date of the 
shipment from the concentrating point instead of the date of 
the inbound less-than-carload shipment from point of origin 
to concentrating point is in error, for the universal rule with 
respect to transit privileges is that the rates in effect on the 
date of the movement from original point of shipment are to 
be used. However, inasmuch as no change was made in the 
rates as to the shipments referred to in the example given 
above, between the date of the inbound less-than-carload ship- 
ments and the date of the outbound carload shipment from the 
concentrating point, the error does not affect the result. 

In addition to permitting the concentration of less-than- 
carload shipments, St. L.-S. F. Ry. Tariff No. 709-K permits the 
forwarding of carload shipments of live poultry to the concen- 
trating point and the reforwarding therefrom of dressed poultry 
in carload lots or the forwarding of carload shipments of eggs 
in the shell to the concentrating point and the reforwarding of 
dried, desiccated, canned or frozen eggs in carloads. On such 
shipments the concentrating basis as provided for in items 45 
and 50 may be applied. 

St. L.-S. F. Ry. Tariff No. 709-K, under item 35, also provides 
for storage in transit of carload shipments of the commodities 
named in item 30. 

Assume that we have, August 27, 1920, forwarded to Spring- 
field a carload shipment of eggs, packed in accordance with the 
packing requirements shown in Western Classification No. 56, 
R. C. Fyfe’s I. C. C. No. 14, weighing 20,000 pounds, from Rogers, 
Ark. Under the provisions of item 60 this shipment can be held 
at Springfield, the storage point, for a period not exceeding 
one year from the date of the paid freight bill for the shipment 
into the storage point and can be reforwarded therefrom at 
any time within that period at the basis of rates named in item 
55, which item provides that the carload rate from the point of 
origin or from the storage point, which ever is the higher, t0 
final destination, in effect on date of shipment from point of 
origin, plus a charge of 3% cents per 100 pounds, with a minr 
mum of $7 per car, will be applied. 

If the shipment is reforwarded from Springfield November 
28, final settlement through the accounting or claim department 
will be made on basis of 80 cents per 100 pounds, the rate from 
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Rogers, the point of origin, being 76% cents per 100 pounds, as 
per F, A. Leland’s Tariff No. 34-H, I. C. C. No. 1268, to which 
has been added the storage charges of 3% cents per 100 pounds 
in accordance with item 55 of the storage tariff. The rate from 
Springfield being 59144 cents per 100 pounds, as per E. B. Boyd’s 
Tariff No. 18-J, I. C. C. No. A-1069, and the rate from Rogers 
peing 76% cents per 100 pounds, the rate from the latter point 
must be used, as it is the higher of the two rates. 

Item 55 further provides that where concentration and stor- 
age privileges are both taken, the charge for each privilege will 
be applied. 

Another transit privilege, similar in some respects to that 
outlined above, is the concentration and reshipment of cotton, 
cotton linters and regins, but the others referred to at the begin- 
ning of this article are very similar in their operation to those 
that have been explained in former articles, and for this reason 
no further explanation will be made. 

Under stopping-in-transit privileges, a charge, which was 
usually $5 per car prior to the increases under Ex Parte Docket 
No. 74, is made for the privilege, while under the storage-in-tran- 
sit tariffs the rules and regulations are very similar to those 
governing the storage of poultry and eggs. 


SILK CASE BEFORE SUPREME COURT 


The Trafic World Washington Bureau 


The question whether the railroads, by means of amend- 
ments to the consolidated classification, can exclude silk and 
artificial silk from the benefits of freight transportation, has 
reached the supreme court of the United States, on certification 
from the circuit court of appeals. The certification was made 
en account of the possibility of diverse decisions by the courts in 
different districts, which would have the effect of bringing about 
the discriminations the interstate commerce law was intended 
to abolish. As docketed in the supreme court the case is known 
as No. 424, Director-General of Railroads et al. vs. The Viscose 
Company. 

Judge Thompson, in the district court in Philadelphia, en- 
joined the railroads from excluding silk and artificial silk from 
the benefits of transportation. In the southern district of New 
York, Judge Mayer refused an injunction but he was reversed by 
the circuit court of appeals. For a while, therefore, the Penn- 
sylvania, for instance, in obedience to the mandate of the court 
accepted artificial and real silk, in disobedience to the terms of 
its tariff publication known as consolidated classification, while 
in New York, for a time, it declined to receive either silk or 
artificial silk. 

‘In a brief filed by F. Markoe Rivinius, Henry Wolf Bikle, 
Frederic D. McKenney and Theodore W. Reath, counsel for the 
railroads take the position that the question is for the exclusive 
disposition of the Interstate Commerce Commission, whether the 
matter be considered as one of classification or of a regulation. 
The attorneys for the railroads set forth the fact that unless the 
courts allow the Commission to deal with the matter exclusively, 
there is a likelihood of diverse decisions leading to confusion 
and discriminations. They take the position that the question is 
solely one of administration to be handled by the Commission 
and that, in effect, when the courts took a hand in the matter 
they were invading the field of the Commission’s jurisdiction. 

As to the Viscose Company’s contention that elimination of 
silk and artificial silk from the classification, they said that that 
did not necessarily follow; that the Commission could order 
the establishment of commodity rates; and that the only neces- 
sary effect would be the elimination of the transportation of 
silk and artificial silk on class rates. ° 

“The present case affords an impressive argument in favor 
of the Commission’s authority,” says the brief. “For, while the 
District Court in the present case asserted jurisdiction and re- 
quired the carriers, parties to this case, to continue the trans- 
portation of silk under class rates, Judge Mayer, in the District 
Court of the United States for the Southern District of New 
York, denied court jurisdiction, leaving the regulation in effect. 
The result was that the Pennsylvania Railroad Company was 
required by the injunction of Judge Thompson to violate its 
tariff and accept shipments from the Viscose Company under 
class rates, while at the time in obedience to its tariff provisions 
it was declining such shipments when tendered by Cheney 
Brothers and the other parties to the New York case. 

“The decision of Judge Mayer was reversed by the Circuit 
Court of Appeals for the Second Circuit, Hough, C. J., dissenting 
(Cheney Brothers vs. Director-General, 266 Fed. 310, 1920), and 
the Circuit Court of Appeals for the Third Circuit in the case 
at bar has certified the question of jurisdiction to this Court. 

“It was precisely distractions of this sort that were antici- 
pated by this Court in the various cases which have sustained 
the exclusive jurisdiction of the Interstate Commerce Commission 
of issues of this character. 

“If this issue were to be tried by the Court, what would 
be the test of the propriety of the rule challenged by the 
Viscose Company? Surely it will not be suggested that a car- 
rier must transport every commodity. Obviously an express 
company could not be required to transport a harvesting ma- 
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chine. Nor is a railroad obligated to transport an elephant. It 
has long declined to transport in freight service bank bills, coin 
or currency, deeds, drafts, notes or valuable papers, jewelry, 
precious metals, or articles manufactured therefrom, or other 
articles of extraordinary value. Surely it cannot be said that, 
because it has transported a commodity, a carrier is forever 
bound to continue to transport it, irrespective of possible changes 
in transportation or other conditions. Necessarily, it must, sub- 
ject to some principle, be able to define the class of articles it 
declines to carry, and be able to change this class from time to 
time as conditions change. Is not the governing principle that 
of reasonableness? 

“It will doubtless be conceded that the office of assigning 
rate classes to particular articles is exclusively an administra- 
tive function of the Interstate Commerce Commission. Deter- 
mining the reasonableness of rates is settled as an administra- 
tive function with which the Courts will not interfere. But 
Judge Ward in the Cheney case in the Circuit Court of Appeals 
for the Second Circuit, Cheney Bros. vs. Railroads, 266 Fed. 310 
(1920), and Judge Thompson in the case at bar, Viscose Com- 
pany vs. Director-General, 263 Fed. 726 (1920), had the view that 
classification of certain articles as for carriage and of other 
articles as not for carriage by freight raises a question of law. 
Thus Judge Ward bases his decision upon the ‘elemental duty of 
the common carrier to accept and carry all goods usually carried’ 
and upon the statement that ‘silk is a form of merchandise which 
has been carried by the companies for many years.’ Accord- 
ingly, he held that the complaint ‘is not of a question of rates, 
fares, charges, classifications, regulations or practices or changes 
therein, which would be an administrative subject within the 
cognizance of the’ Commission ‘but a permanent prohibition of 
the carriage of silk at all, which is, we think, a judicial ques- 
tion clearly within the cognizance of the courts.’ And Judge 
Thompson, referring to the cancellation of ratings on silk, de- 
clared that ‘plaintiff’s product is not classified. It is excluded 
from classification’ (263 Fed. 728). He also decided that if the 
carrier excluded a given article from the classification and the 
class rates, then that exclusion would present a question of law 
for the courts. 

“That the District Judge in the case at bar was undertak- 
ing the performance of an administrative function is empha- 
sized by the length to which he found it necessary to go in 
formulating the injunction decree. The decree requires the car- 
riers to accept from the plaintiff, artificial or fibre silk for trans- 
portation under classification which existed prior to the ef- 
fective date of said Supplement No. 2 to Consolidated Freight 
Classification No. 1, to wit, February 29, 1920, or under such 
other classifications as may hereafter be legally put into effect 
under proper authority of law (Transcript, page 3). This last 
phrase has the affirmative effect of requiring the carriage of these 
articles under present and future classifications, and seems to 
exclude the possibility of the Interstate Commerce Commission 
ever exercising its function, after hearing, to order the carriers 
to publish joint rates and through routes for these articles by 
a commodity tariff: see Section 15 of Commerce Act. As in a 
number of the cases which have reached this Court, the prac- 
tical effect of the injunction order is to determine a rate matter 
and exclude the Commission. And the effect of the injunction 
order was to restrain the operation of a document filed with 
the Commission as a part of the classification and rules and 
to reinstate class rates by injunction.” 


BILL OF LADING CASE 


The Trafic World Washington Bureau 


The uniform domestic part of the bill of lading case (No. 
4844) has been re-opened and a further hearing will be held by 
Commissioner Woolley at the Great Northern Hotel, Chicago, 
10 a. m., December 16. The reasons for the further hearing, as set 
forth in the Commission’s order are as follows: 


Whereas, The Commission by its report and order in Bills of 
Lading, 52 I. C. C., 671, prescribed the form and substance of a uni- 
form domestic bill of lading for issuance by carriers covering ship- 
ments transported in interstate commerce, which said order has been 
indefinitely postponed by the Commission. 

And Whereas, It appears that changes in bills of lading are ren- 
dered necessary by the provisions of the Transportation Act, 1920, ap- 
proved subsequent to the issuance of said report and order; 

And Whereas, The Commission has received informal criticisms 
of and suggested changes in the conditions of the domestic bill of 
lading now in use by carriers in Official and Western classification 
territories, and it appearing desirable that further hearing be held 
respecting the form and substance of the uniform domestic bill of 
lading proposed by carriers and submitted to the Commission in 
prior proceedings in this investigation; . 

It is ordered, That this proceeding be, and it is hereby, reopened 
for further hearing with respect to the form and substance of said 
proposed uniform domestic bill of lading, such hearing to be held 
before Commissioner Woolley at the Great Northern Hotel, Chicago, 
Illinois, commencing at 10 a. m., December 16, 1920. 


This further hearing puts off the day when the Commission 
might have issued a supplemental report bringing its decision 
in 52 I. C. C. 671, down to date and into compliance with the 
amendments in the transportation law, chief of which are mak- 
ing it clear that carriers by water are to have all the benefits 
of the Harter act and other laws enacted for their protection, 
and making two years and one day from the time a carrier has 
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given notice of the disallowance of a claim for loss or damage 
the limit within which the claimant must file suit for recovery 
of money the carrier has declined to pay. 

Largely, the re-opening is due to the bill of lading commit- 
tee of the National Industrial: Traffic League, of which Frank T. 
Bentley is chairman. That committee took up the subject at the 
instigation of A. D. Phillips, chairman of the bill of lading sub- 
committee of the traffic committee of the Rubber Association of 
America and some other shippers who heard that the Commis- 
sion was about to issue a supplemental report based on data 
gathered in prior hearings.’ They suggested that further hear- 
ings be held. Mr. Bentley forwarded to the Commission a care- 
fully considered memorandum, prepared by Mr. Phillips, in 
which the latter pointed out objections to the form of bill of lad- 
ing now in use by the carriers in official and western classifica- 
tion territories. 

That form was put into effect, by the carriers in supplement 
No. 9 to Consolidated Classification No. 1. It is their idea as to 
what is required by the law, including the amendments to the 
interstate commerce law made by the transportation act. Mr. 
Phillips treated that form as having been approved by the Com- 
mission because it is in effect and the form is in use. , 

Mr. Phillips made a particular point of the fact that th 
carriers, in that part relating to loss or damage caused by 
strikes or riots, do not make plain that the liability of which 
they may rid themselves is the liability for loss resulting from 
delay. He claims that the law makes them liable for all dam- 
ages arising from strikes or riots except the losses that may re- 
sult from failure to carry with reasonable dispatch. 

Another point made by him is that the language of the bill 
is such that the freight claim agent can argue that, after a car- 
rier has put goods into a public warehouse, it is absolved from 
all liability when, as a matter of fact, it is liable as a ware- 
houseman. 

A suggestion made by him is that the language of paragraph 
2 of section 2 be so revised as to make it certain that the carrier 
is obligated to carry the goods covered by the bill “with such 
reasonable dispatch as the character of the goods demands” and 
that the burden to prove freedom from negligence in such cases 
is on the carrier. 

Still another point made by him is that there is no such 
clearness in the bill as will make it plain that claims for loss and 
damage are conditions precedent to recovery only when the loss 
or damage is caused by something other than negligence, and 
that claims caused by negligence may be prosecuted without the 
filing of a notice within the time set forth in the bill. 

Among the men at the Commission who have been handling 
the subject it has been suggested that several of the points made 
by Mr. Phillips have been covered in the original report and 
that other points probably would have been covered in the sup- 
plemental report which will now be held up on account of the 
re-opening and further hearing. 

The Commission has been moving cautiously and uncer- 
tainly in the matter because of the litigation begun by the Alaska 
Steamship Company and nearly all the big railroads in which 
the question of the power of the Commission to prescribe forms 
of bills of lading was raised. The Supreme Court dismissed the 
case on the ground that the transportation act had so changed 
the law that the case had become moot. Those who have been 
handling the matter are inclined to believe that the court could 
have disposed of the fundamental question of power without pay- 
ing any attention to the changes in the law made by the trans- 
portation act. They cannot see how that act changed the fun- 
damental question. 

The Commission is uncertain as to the attitude of the car- 
riers since the amendments to the law. Since they have con- 
tended that-the Commission has not the power to prescribe bills 
of lading, they have filed supplement No. 9 to Consolidated Clas- 
sification No. 1, in which it is assumed they have embodied what 
they think will be a compliance with the transportation act, 
the McCaull-Dinsmore decision and the amendment to the inter- 
state commerce law fixing two years and one day, after notice of 
disallowance of a claim, as the time in which a shipper must 
bring his suit for the recovery of money, if he is dissatisfied 
with the action of the claim department of a particular carrier. 
The form of the bill prescribed in that supplement does not pre- 
tend to be in conformity with the Commission’s decision in 52 
E Cc. G. Gets. 


ALLOWANCES FOR SWITCHING 


The Trafic World Washington Bureau 


At least one attorney for the railroads believes the Com- 
mission has entered on a new policy with regard to allowances 
by railroads to shippers who do switching and spotting for 
themselves. The believer is R. W. Barrett, attorney for the 


Lehigh Valley, who appeared before the Commission’s suspen- 
sion board November 20 to object, on behalf of all carriers 
serving Buffalo, to a suspension of tariffs filed by them cancel- 
ing switching and spotting allowances to the Buffalo Union and 
Hanna furnace companies, and the Wickwire-Spencer Steel Cor- 
The cancellation tariffs, eleven in number, were pre- 
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pared under the option given in the Donner Steel Company case, 
directing them to remove a discrimination caused by allow- 
ances to the companies mentioned, and refusal of allowance to 
the Donner Steel Company. 

On the ground that the proposed cancellation of the allow- 
ances would be a most drastic thing in that it would upset an 
adjudication made by the Commission in the Buffalo Union case, 
and not result in a removal of the discrimination against the 
Donner company, John Lord O’Brien and F. C. Slie asked for a 
suspension of the tariffs, which otherwise would become effective 
on December 1. 

The allowance to the Buffalo Union, the property of which 
is now leased by the Hanna Furnace Company, is and for a 
long time has been, 90 cents a ton. When the Commission de- 
cided that case, it allowed reparation to the complainant on 
the ground that it had been damaged by the fact that its com- 
petitors in the sale of pig iron in Cleveland, Pittsburgh and other 
parts of the eastern part of C. F. A. and western part of trunk 
line territories, and especially the Cleveland Furnace Company 
at Cleveland, had received such allowances from the Carriers 
participating in the traffic at Buffalo, while the allowance had 
been denied to the complaining furnace company. 

In his reply to that suggestion, Mr. Barrett called attention 
to the fact that the order in the Buffalo Union Furnace case 
expired long ago and that in a long line of cases decided in 
the last nine months, the Commission has declined seemingly 
to consider the facts as to allowances outside of the particular 
little district in which the plant of the complainant was located. 
He proceeded upon the assumption that the Commission, in 
those cases, had evinced a determination to “clean up” the 
allowance question wherever it might arise, regarding each dis- 
trict as a unit, and wholly disregarding the practices of the 
same carriers in other districts. He said Philadelphia had been 
“cleaned up;” that the Commission in considering a case at 
Bethlehem, Pa., had declined to consider practices at Phila- 
delphia. 

By way of answer to that suggestion, Mr. O’Brien said he 
did not care to go into the merits of the matter, but to confine 
himself to the narrow question whether the Commission had 
given the carriers warrant for disregarding the principles laid 
down by Commissioner McChord in disposing of the Buffalo 
Union case, in which it specifically called attention to the fact 
and based its decision thereon, that there was competition be- 
tween the Buffalo Union and the Cleveland furnaces in the sale 
of pig iron. 

Mr. Barrett said that ninety cents a car was not a factor 
in the competition between the furnaces, because the differences 
in rates on pig iron from Buffalo and Cleveland to New York 
have increased a dollar a ton. He insisted that the per car 
allowance of ninety cents would not be a factor in the com- 
petition for contracts. 

In the decision in the Donner case Mr. Barrett contended 
the Commission specifically ruled that the carriers had per- 
formed their whole duty when they placed the cars on the inter- 
change tracks and that therefore the continuance of the ninety 
cents per car allowance to the protesting furnaces would be 
in the nature of a gratuity for the performance of a service 
that was not for the benefit of the railroads. 

Chairman Crosland of the board, reading from a Lackawanna 
tariff, called attention to the fact that the carrier considered 
that the furnace company involved was performing a service 
for the carrier in switching from one plant to another, and gave 
that as a reason for making the allowance. 

“The Lackawanna thought that that was a carrier service 
until the, Commission, in this Donner case, held otherwise,” said 
Mr. Barrett. “It told the Lackawanna that it was wrong, and 
now we are proposing to correct the wrong.” 

Mr. O’Brien said that even if the Commission permits the 
railroads to cancel the allowances at Buffalo as proposed, Buf- 
falo will not be “cleaned up” as contended by Mr. Barrett, because 
the railroad in which the Lackawanna Steel Company has a 


proprietary interest will still be receiving an allowance or di-’ 


vision for spotting and switching for the industries on its rails, 
one of which is the furnace of the proprietary company. Re- 
torting to that suggestion, Mr. Barrett said that the trunk lines 
do not make divisions with that railroad for performing switch- 
ing and spotting within the plant inclosure of the Lackawanna 
Steel Company. Earlier in the hearing he said to Mr. O’Brien 
that he was not going to make any use of the fact that at one 
time some of the industrial roads involved in the operations 
for which the trunk lines now propose making no allowance, 
were incorporated and held themselves out to be common cal- 
riers. 


T. AND O. C. NOTE 


The Toledo & Ohio Central has filed a petition with the 
Commission asking approval of the issuance of a note for $214, 
000 to the New York Central. The note will run for ten years 
at 6 per cent. The note is to be issued for a loan the proceeds of 
which will be applied to the cost of additions and betterments 
to roadway and structures and equipment. 
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Personal Notes 





The Reliable Coal & Mining Company announces that A. E. 
Lee, formerly general freight agent for the Chicago & Alton 
Railroad, has been elected vice-president of the company, which 
acts as sales agent for six mines in the Springfield, Ill., district 
and one Indiana mine. 

The Chesapeake & Ohio Railway Company and the Chesa- 
peake & Ohio Railway Company of Indiana announce that Oscar 
E. Lowry is appointed assistant general freight agent, Richmond, 
Va.; C. F. O’Donnell is appointed commercial agent, Richmond, 
Va.; P. G. Murrell is appointed traveling freight agent, Eastern 
General Division, Richmond, Va. 

Joseph G. Kerr has been appointed assistant general freight 
agent of the Louisville & Nashville Railroad Company, with 
headquarters in Louisville. He began service with the L. & N. 
in 1903 as stenographer in the freight claim department at 
Louisville. In October, 1918, he went to Washington as traffic 
assistant to the Director of Traffic, U. S. Railroad Administra- 
tion, and on the return of the railroads to their owners he re- 
turned to Louisville as assistant to Vice-President A. R. Smith, 
representing the road in rate litigation before the state and 
interstate commissions. His appointment as assistant general 
freight agent is in the nature of a promotion: to fill a newly 
created position. 

Jos. P. O’Donnell is appointed general agent of the San 
Antonio, Uvalde & Gulf Railroad, Dallas, Tex. 

H. A. Benjamin is appointed general freight and passenger 
agent of the Waterloo, Cedar Falls & Northern Railway Com- 
pany, with office at Waterloo, Ia. 

F. E. Godfrey is appointed assistant general freight agent 
of the Southern Railway System, with headquarters at Cincin- 
nati. 

J. F. Van Riper, commercial freight agent of the United 
Fruit Company, New York, died November 21. 

Max Thelen has resumed the general practice of law in San 
Francisco. 

E. L. Christian is appointed traveling freight and passenger 
agent of the El Paso & Southwestern System and Morenci 
Southern Railway Company, with headquarters in El Paso, Tex. 
W. H. Morris is appointed contracting agent, with headquarters 
in El Paso. 

The Clarksburg (W. Va.) Chamber of Commerce has organ- 
ized a freight traffic bureau and James T. Crutchfield has been 
appointed manager. 

The Acme Transport Company, Inc., foreign freight forward- 
ers, with sales offices in New York, have recently established 
a branch office in Chicago, under the management of Thomas 
S. Burns, vice-president of the company. The New York office 
will remain under the direction of Arthur T. Blackman, presi- 
dent of the Acme Transport Company. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago will have its fourteenth annual 
dinner in the banquet hall of the Hotel La Salle the evening of 
December 16. At a business luncheon, November 30, resolutions 
were adopted by the club against any public adjustment board 
for the hearing of disputes between common carriers and their 
employes. There was an address by John M. Glenn, secretary 
of the Illinois Manufacturers’ Association, and also brief re- 
marks by President Dalton and C. L. Lingo before the resolutions 
were adopted. The second of the club’s “get-together” traffic 
discussions will be held in the club rooms next Tuesday evening. 
The subject will be “Claims, with Special Reference to the 
McCaull-Dinsmore Decision.” The matter will be presented from 
the railroad point of view by two or three railroad men qualified 
to speak on the subject and from the point of view of shippers 
by two or three of their representatives who are also well quali- 
fied. There will then be a general discussion. This was the 
plan followed at the initial meeting, when the “spotting charge” 
was the subject. The indications were that the plan for these 
meetings would be exceedingly popular. There were about 200 
members and guests present and the debate was spirited. Wil- 
liam Hodgdon, traffic manager, Pennsylvania System, Northwest- 
ern Region, and James Webster, assistant traffic manager, New 
York Central Railroad Company, made the formal presentation 
for the carriers and C. B. Heinemann followed for the shippers. 
The discussions are informal and friendly and the understanding 
is that they are family affairs, the remarks of those who speak 
not to be published. Those who attended the first discussion 
were enthusiastic, not only on account of the interest in this 
Particular meeting, but with respect to the opportunity that 
seemed to be afforded for useful consideration in this manner of 
Matters of importance to those who make a business of traffic. 





The Traffic Club of Baltimore will have as its speaker at its 
meeting December 7 the governor of Maryland, who will address 
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the meeting on the subject, “Some of the State’s Problems.” 
He will also touch on traffic problems. 





At the luncheon of the Transportation Club of Detroit No- 
vember 20 a talk was given by Capt. Gipsy Pat Smith, bearing 
on his experiences in the trenches. 





The Syracuse (N. Y.) Traffic Efficiency Club has changed 
its name to the Traffic Club of Syracuse. The president is C. R. 
Berry, and the secretary, W. J. O’Neil. The speaker at the 
meeting November 18 was C. L. McIntyre, president and gen- 
eral manager of the McIntyre Trucking Company, Inc. Mr. Mc- 
Intyre spoke on “Motor Transportation as Applied to Syracuse.” 





The Traffic Managers’ Division of the Manufacturers’ Club 
of Mansfield, O., has been organized. The officers are W. H. 
Gugler, chairman, and Wellington T. Leonard, secretary. 





The Transportation Club of Louisville at its dinner, Decem- 
ber 8, will have as guests and speakers Col. W. W. Harts, divi- 
sion engineer, U. S. Army, Cincinnati; E. L. Douglass, president, 
Hazard Coal Operators’ Exchange, Cincinnati, and W. L. Ma- 
pother, executive vice-president L. & N. R. R., Louisville. They 
will discuss the coal question from the angles of production and 
transportation, by rail and by water. 





The Transportation Club of San Francisco will have its 
“Christmas Jinks” in the Palace Hotel ballroom, Wednesday 
evening, December 22. There will be a dinner and entertain- 
ment. New Year’s Eve in the clubrooms there will also be a 
dinner, entertainment and dancing. 


SHORT LINE TRAFFIC MANAGERS 
The Trafic World Washington Bureau 


Appointment of three traffic managers whose duties will be 
to serve short lines in traffic matters and to look particularly 
into the question of divisions with a view to obtaining larger 
divisions for the short lines has been made by the American 
Short Line Railroad Association. 

R. A. Belding, formerly with the traffic department of the 
Chicago Great Western, will be the traffic manager for the East- 
ern territory; J. A. Stryer, formerly manager of the Lincoln, 
Dublin & Savannah, will be traffic manager for the Southern 
territory; and F. C. Reilly, formerly freight traffic manager of the 
Frisco, will be traffic manager for the Western district. Mr. Beld- 
ing and Mr. Stryer will have offices in Washington with the short 
line association, and Mr. Reilly will have his office at Chicago. 
Mr. Reilly, owing to a leave of absence obtained by James 
Berlinget, manager of the labor department of the association at 
Chicago, will have charge of the Chicago office. 


FREIGHT CLAIM PREVENTION 


The American Railway Association announces that the fol- 
lowing have been selected, each with a title of special representa- 
tive, Freight Claim Division, to give their entire time to the 
association’s endeavors toward the reduction of freight losses 
and damages, under the supervision of the committee on cause 
and prevention of the freight claim division: Fred E. Winburn, 
Joe Marshall, Albert L. Green. They were previously connected 
with the Atlanta & West Point Railroad, Missouri, Kansas & 
Texas Ry. of Texas and the New York Central Railroad, re- 
spectively. 


WANT BETTER L. & N. FACILITIES 


The Trafic World Washington Burean 


Application has been made to the Commission by the Haz- 
ard Coal Operators’ Exchange, Harlan Coal Operators’ Associa- 
tion and the Southern Appalachian Operators’ Association, 
whose mines are in Kentucky, for an order requiring the Louis- 
ville & Nashville to provide itself with additional transportation 
facilities consisting of tracks, engines and coal cars, “in such 
manner and to such extent as will afford adequate transporta- 
tion for the coal produced on its lines and as the Commission 
may determine to be necessary therefor.” 

In their complaint, J. V. Norman and George F. Graham, 
attorneys for the complaining operators, asserted that for many 
years they had urged on the executive officers of the Louis- 
ville & Nashville the necessity of providing additional trans- 
portation facilities to move the constantly increasing coal traffic 
on its lines, especially in eastern and southeastern Kentucky, 
and had had many conferences with them to that end, but that 
the railroad company had failed and refused to make such 
necessary provisions. 

This application, in the form of a complaint on the formal 
docket, was brought under paragraph 21 of section one of the 
interstate commerce law. That paragraph, passed in the trans- 
portation act of February 28, 1920, vests power in the Interstate 
Commerce Commission to require common carriers to provide 
themselves with adequate facilities and to extend their lines 
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where necessary properly to perform their duties as common 
carriers. 

It is the first application for an order requiring carriers 
to extend their tracks and buy new equipment. The Natchez 
Chamber of Commerce, several months ago, asked the Commis- 
sion to order the Louisiana & Arkansas to extend its through 
passenger train service into Natchez on the ground that the 
convenience of the public required such extension. 

The complaint of the Kentucky operators contains allega- 
tions of fact as to the unwillingness or failure of the Louisville 
& Nashville to buy equipment or extend its tracks so as to 
furnish transportation for the recently developed coal fields in 
eastern Kentucky, on the eastern Kentucky and Cumberland 
divisions, about which there have been many complaints. One 
phase of the subject was under consideration by Commissioners 
Aitchison and Potter a short time ago. They had to go into 
the subject of car supply on that part of the Louisville & Nash- 
ville system because the Laclede Gas Company of St. Louis 
asked for a priority order requiring the railroad to assign twenty 
cars a day more to the eastern Kentucky division so that 
coal for which it had contracted might be delivered to it. The 
Commission denied the application because it believed the gas 
company could obtain coal at some other point. 


It is the theory of the complaining operators that the Louis- 
ville & Nashville has the money or the credit to provide itself 
with more cars and engines so that it could come nearer carry- 
ing the rated capacity of the mines on its rails than it does. 
The operators, in their complaint, take cognizance of the con- 
tention of the railroad company that its connections do not 
return cars to it with sufficient promptness to enable it to serve 
the mines on its rails, but they submit a table showing that 
even when there is a plentiful supply of cars the railroad is 
not able, out of its supply of equipment, to give them a ratable 
supply. 

Among the figures contained in the complaint is a table 
showing performance. The Louisville & Nashville, between 
March 1 and October 31, owned on an average 25,367 coal cars. 
Norman and Graham pointed out that if the Louisville & Nash- 
ville always had a 100 per cent supply of cars owned, it would 
be able to supply only 61.1 per cent of the coal offered, or 
possible of offering, for transportation. During the period 
March 1 to October 31, 1920, the operators asserted, the supply 
of cars was only 43.92 per cent of the requisitions for cars. 
The operators asked for 620,120 cars in that seven-month period, 
but got only 272.333. Under federal control, the complainant 
asserts, “the director-general, having purchased 100,000 freight 
cars for distribution among the various railroads under federal 
operation, allocated to defendant 2,000 hopper cars and 2,000 
drop bottom cars, but the corporate officers of defendant re- 
fused to purchase said 4,000 coal cars or any coal cars in excess 
of 650, but did finally under protest accept 2,000 of said coal 
cars, being one-half of the number of coal cars which the 
director-general found defendant should purchase at that time 
out of the cars available; that defendant is in a strong position 
financially, its surplus equaling its capital stock and its credit 
being of the best; that additional transportation facilities con- 
sisting of additional coal cars,.engines and tracks, are reason- 
ably required in the interest of public convenience and neces- 
sary for the handling of coal traffic by defendant; and that the 
expense involved therein will not impair the ability of the de- 
fendant to perform its duty to the public, but, on the contrary, 
will enable it to do so properly.” 


A further allegation is that, “by reason of inadequate tracks 
and motive power or inefficient operation, defendant, during all 
the time since March 1, 1920, has been unable to handle on 
the Cumberland Valley division even the number of cars which 
that division was entitled to out of the available cars on de- 
fendant’s lines, but notwithstanding such inability defendant 
has handled privately owned cars on said division for some of 
the mines, to which said cars were assigned, greatly in excess 
of the percentage of cars handled for other mines to which 
no privately owned cars were assigned and defendant is con- 
tinuing to thus handle privately owned cars; that other mines 
on said division are making arrangements to supply themselves 
with privately owned cars and that if this practice is continued 
without defendant providing additional transportation facilities 
it will shortly result that the transportation facilities on this 
division will be used entirely by privately owned cars and those 
mines owning no cars and having no privately owned cars as- 
signed to them will receive no service from defendant; that 
by handling privately owned cars for some mines in excess of 
the percentage of cars handled for other mines while unable 
to handle all the cars available by reason of inadequate tracks 
and motive power or inefficient operation, defendant is giving 
to the mines to whom privately owned cars are assigned an 
undue preference and advantage and subjecting other mines 
to which no privately owned cars are assigned to an undue 
prejudice and disadvantage in violation of the interstate com- 
merce act and especially sub-section 1 of section 3 thereof.” 

In further support of the contention that the Louisville & 
Nashville has not grown as fast as the mines on its rails have 
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been developed, the coal operators asserted “that the daily 
ratings of mines on defendant’s lines have increased during the 
past three years from 112,941 tons to 156,950 tons, or 39 per cent, 
while the number of coal cars owned have increased only from 
23,340 (in service October 15, 1917) to 25,402 (in service on 
October 15, 1920), or 8.8 per cent, and the freight locomotives 
owned have increased only from 593 in 1917 to 694, or 17 per 
cent, and of these 694 freight locomotives only 478 are service. 
able on October 15, 1920, as shown by C. S. 56 summary of 
semi-monthly locomotive equipment condition, issued by the 
car service division; that the trackage facilities of defendant, 
especially on the Eastern Kentucky and Cumberland Valley 
divisions, are wholly inadequate to handle the traffic normally 
offered during the months of heaviest demand for coal; more. 
over, defendant could not handle same with the present track 
facilities even though it were properly supplied with cars and 
motive power.” 


PAYMENT OF GUARANTY 


The Trafic World Washington Bureay 


That the Commission made further efforts to get the 
Treasury Department to change its attitude with respect to par. 
tial payments of amounts due under the guaranty to the rail- 
roads after October 7 when W. W. Warwick, Comptroller of the 
Treasury, ruled that such payments could not be made after 
September 1, when the guaranty period expired, was disclosed 
by a letter made public November 29 by the Secretary of the 
Treasury written to him by Comptroller Warwick. 

According to the letter, it appears that the Commission is. 
sued an amended certificate for $500,000 in favor of the Grand 
Trunk Western Railway Company. In it the Commission stated 
“that such amount of $500,000 can not be reduced by further 
accounting or otherwise, and there may be upon further investi- 
gation, additional amounts found due to said Grand Trunk 
Western Railway Company to make good to said carrier the 
guaranty of Section 209 of the transportation act, 1920, and 
which if, and when, ascertained by the Commission will be cer. 
tified to the Secretary of the Treasury.” This certificate was 
issued under date of November 24. 

“The certificate submitted in this case is not a certificate 
to the effect that $500,000 is the amount necessary to make good 
to the carrier the guaranty provided by Section 209,” said Comp- 
troller Warwick under date of November 27. “You are advised, 
therefore, for reasons set forth in my decision to you of October 
7, 1920, 27 Comp. Dec. 331, in the matter of a former certificate 
for the same amount in favor of this carrier, you are not au- 
thorized to issue a warrant on the certificate as submitted.” 

In a letter to Secretary Houston, Commissioner Meyer, in 
regard to the revised certificate, said: 

“The changes in the original certificate were made pri- 
marily at the request of the interested carriers who believe that 
the revised form of certificate will more clearly present the legal 
questions at issue in the interpretation of section 209 of the 
transportation act. Believing that you are equally interested 
with us in securing an authoritative judicial interpretation of 
this provision of law we acquiesced in the request of the car: 
riers.” 

Mandamus proceedings were instituted in the Supreme Court 
of the District of Columbia, November 29, by the Grand Trunk 
Western Railway Company to obtain an order requiring the Sec 
retary of the Treasury to honor a certificate of the Interstate 
Commerce Commission calling for the payment of $500,000 to the 
Grand Trunk Western as a partial payment of the amount due it 
from the government under the guaranty provisions of the trans 
portation Act. The suit was brought to test the question of 
whether the Secretary of the Treasury interpreted the guaranty 
provisions of the transportation act correctly in holding that 
partial payments of the guaranty could not be made after Sep 
tember 1. 

The Association of Railway Executives issued the follow 
ing statement with respect to the suit: 

“This proceeding grew out of the opinion rendered October 7 
last by the Comptroller of the Treasury, based upon certain cel- 
tificates presented by the Interstate Commerce Commission to 
the Treasury Department in favor of the Grand Trunk Wester 
Railway Company and the Detroit, Grand Haven & Milwaukee 
Railroad, in which opinion the Comptroller of the Treasury held 
that partial payments could not be made by the Secretary of the 
Treasury to a carrier in advance of final settlement. 

“The Comptroller took the position that the Interstate Com 
merce Commission was empowered to issue only one certificate 
to each carrier, which certificate must be for the full amount of 
the final settlement. While in this proceeding the Grand Trunk 
Railway Company is the only petitioner, yet the result of the 
decision rendered in this case will involve the payment of a> 
proximately $400,000,000 now due to railroads of this count!’ 
under the guaranty provisions of the transportation act. 

“The proceeding is a test case designed and necessary 10 
settle what the law is in respect to the authority and obligatio? 
of the Treasury Department to make partial payments under the 
guaranty, when amounts are certified by the Interstate Col 
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merce Commission as certainly and in all events due, without 
waiting, before making any payment, for the result of a final ac- 
counting which cannot be accomplished for a very considerable 
time.” 

Chief Justice McCoy, of the Supreme Court of the District 
of Columbia, issued a rule for Secretary Houston to show cause 
December 7, why the court should not issue the writ of man- 
damus prayed for by the Grand Trunk Western Railway Com- 
pany in the suit brought to test the ruling of the Treasury with 
respect to partial payments of amounts due under the guaranty 
provisions of the transportation act. 


L. E. & W. NOTE 


The Lake Erie & Western, in a petition filed with the Com- 
mission, asks authority to issue its ten-year 6 per cent prom- 
issory note for $609,000, to be made payable to the New York 
Central. The proceeds of the loan are to be used for meeting 
the cost of additions and betterments to the roadway and struc- 
tures and equipment. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.68 pei 

imum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as werds; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 


WANTED—Married man, good health, ten years’ experience rail- 
road office and on road, now handling correspondence, classifications, 
rates, claims, car service, desires position with more opportunity for 
initiative and advancement. Capable of handling any or all of above 
lines and taking complete charge. 
siderations satisfactory. Change January Ist. 
care Traffic World, Chicago, IIl. 


POSITION WANTED—Traffic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks aoa field. Address R. E. E. 301, care Traffic World, Chi- 
cago, Ill. 


Location immaterial if other con- 
Address O. B. E. 303, 


WANTED—Position as rate clerk or assistant traffic manager. 
Young, competent, tenchnically trained, railroad experience. Efficient 
in rates, claims, etc. References. Personal interview. Address H. S. 
289, Traffic World, Chicago. 


WANTED—By a lumber and general builders’ supply business 
a general office man who thoroughly understands reading tariffs, filing 
cleims and tracing shipments. Must be good stenographer and cor- 
respondent. Permanent position, healthy town, best state in the 
Union. Don’t apply unless competent rate man. Address E. T. Roux 
& Son, Plant City, Fla. 


ARTHUR B. HAYES 


ATTORNEY AT LAW 
Colorado Bullding, Washington, D. C. 
Former Member of the Department of Justice as 
Solloltor of Internal Revenue 
Interstate Commerce Litigation a 


Specialty 





All Traffic Men Need 


The Railroad Junction and Terminal Point 


MAP OF THE SOUTH 


Single copies e e * $1.50, postage prepaid 
Quantity prices on application 


Hanson & Cromwell 
2717 North Capitol St. WASHINGTON, D. C. 


The Liberty Highway Company 
Will Get It at Detroit or Toledo 


Detroit is so situated that it will always have serious transportation 
problems. When conditions are normal throughout the Country, 
Detroit Terminals are congested to such an extent that even Merchan- 
dise Cars are delayed from 48 to 96 hours. 


Shippers often find embargoes placed against them when they offer 
their goods for transportation at various freight stations, due to the 
enormous tonnage that flows daily out of that City. 


TOLEDO, on the other hand, has facilities to handle ANY 
and ALL TRANSPORTATION DIFFICULTIES 


because of the numerous lines centering here. 


Route Your Freight—CARE LIBERTY HIGHWAY at TOLEDO 


for prompt handling and expeditious delivery 


PHONES—Detroit, Cadillac 2474. 
Toledo, Bell Main 2666—Home, Main 6591. 


FREIGHT HOUSES—Detroit, Foot of First Street. 
Toledo—211-213 Lucas Street. 
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WANTED 


Self-Propelled 
Passenger Car 


We want to buy a self-propelled passenger 
car to carry thirty to fifty passengers. For 
short line service, standard gauge. Address 


Kanawha, Glen Jean & Eastern Railroad Company, 
Glen Jean, West Virginia. 


=> FAST FREIGHT SERVICE 


—between——_ 


NORFOLK and NEW YORK 


Also Between New York and Southeast and Carolina 
Territory 

via 

Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Satusday 
Steamers Leave Norfolk Monday, Wednesday and Saturday 
No Embargoes via This Line 


D. A. WINSLOW, Pres, A. WINSLOW, V. P. & Gen, Mgr. 
L. J. UPTON, Vice-Pres. J. P. GRIMES, Gen. Claim Agt. 


For Rates and Information, Apply to 
























D. B. McLEOD, H. B. NEECE, W. S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 
NORFOLK, VA., to HAVANA, CUBA (Dock Atares Pier) 
Fast Steel Ships Scheduled to Sail Every 10 Days 


General Cargo Solicited 





Steel S. S. “Quantico” Dec. 26th 
Steel S. S. “Indian” Jan. 6th 
Steel S. S. “Quantico” Jan. 16th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 











RESULTS 


In Claim Adjustments 
Depend on Knowing How 


Our staff is composed of experts trained to obtain RESULTS, 
and can be made a part of your organization 


THOMAS F. FLYNN, Inc. 


General Adjusters, Traffic Experts 
74 BROADWAY NEW YORK, N. Y. 
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NEW SHIPPING BOARD MEETS 


The Trafic World Washington Bureau 


All the members of the Shipping Board recently appointed 
by President Wilson were sworn in as members of the board, 
December 1, by John J. Flaherty, secretary. The selection of a 
vice-chairman was deferred. 

The members and their terms as designated by the Presi- 
dent are: Admiral Benson, chairman, six years; Frederick I. 
Thompson of Mobile, Ala., five years; Joseph N. Teal of Port- 
land, Ore., four years; John A. Donald of New York (member 
of the old board), three years; Chester H. Rowell of Fresno, 
Calif., two years; Guy D. Goff of Milwaukee, Wis., one year, 
and Charles Sutter of St. Louis, Mo., one year. 

The new board held a formal conference immediately after 
the official acceptance of the members of the appointments by 
the President. It was believed that the first problem taken up 
by the board will be that of assigning to each member the par- 
ticular branch of work of the board which will be under his 
supervision. It has been practically settled that Commissioner 
Goff, who was general counsel of the board, will have super- 
vision of legal matters, and it was regarded as likely that Com- 
missioner Teal, because of his knowledge of rate, traffic and 
commerce matters, would have jurisdiction over the rate and 
traffic departments of the division of operations. 

The new members took office in face of the declaration by 
Senator Jones, chairman of the Senate commerce committee, 
to which the nominations, when sent to the Senate by the Presi- 
dent, will be referred, that he would oppose confirmation at 
‘the short session of Congress. There has been some talk to 
the effect, however, that efforts might be made to have the 
appointment of Chairman Benson confirmed. His efforts to 
carry out the provisions of the new merchant marine law, which 
was fathered to a large degree by Senator Jones, are pointed 
to in this connection. Admiral Benson issued the following 
statement after the meeting of the board: 

“In view of the day being the occasion for the new board 
of seven members taking the oath of office, it might be well to 
again call upon the American press for a continuance of its sup- 
port in our work of establishing a permanent merchant marine. 
No one is more conscious of the splendid work done by the 
publishing interests of America than the chairman of the board. 

“People of the United States can point with pride to their 
merchant marine. There are always weak links that must be 
strengthened. We have been trying to do all that was humanly 
possible in this direction. Now that we have a board of seven 
members, the burden resting upon the shoulders of Commis- 
sioner Donald and the chairman can be distributed and greater 
progress result.” 

Regarding the charges made before the Walsh committee, 
Chairman Benson issued the following statement: 

“The chairman stated to the new commissioners that, so far 
as he had been able to determine from the report of the Walsh 
committee, and the evidence so far given before it, defects noted 
or reported had either been already corrected or steps taken 
to correct them prior to the actual meeting of the Walsh com- 


mittee. 

“The board unanimously expressed the feeling that every 
effort should be made to assist the committee in its work and 
to co-operate with it in every possible way in carrying out its 
investigations, and that every effort would be made to obtain 
further evidence and to prosecute all guilty parties as soon as 
such evidence was obtained, regardless of whether they were in 
the organization or outside.” 

Chairman Benson announced the appointment of Edward M. 
Hyzer, formerly general counsel of the Chicago & Northwestern, 
as general counsel of the board. Mr. Hyzer succeeds Commis- 
sioner Goff in that position. The members of the board were 
elected as trustees of the Emergency Fleet Corporation. 

Admiral Benson announced this week that the board was 
turning over to the Department of Justice all information it 
had with respect to violation of the law in connection with 
Shipping Board operations. He said the records of the board 
had been opened to the Department of Justice to aid it in gath- 
ering evidence against those who have been charged with vio- 
lating the law. 

Much of the time this week of the Walsh select committee 
of the House of Representatives, which is investigating opera- 
tions of the Shipping Board, was given to the charges involving 
R. W. Bolling, brother-in-law of President Wilson and treasurer 
of the Shipping Board. Mr. Bolling appeared before the com- 
mittee in New York and denied any connection whatever with 
or participation in a bribe of $40,000 which Tucker K. Sands, 
formerly vice-president of the Commercial National Bank of 
Washington, D. C., testified the Downey Shipbuilding Corpora- 


tion had paid for special favors from the Shipping Board. The 
bribery charges made by Mr. Sands also were denied by Wallace 
Downey, president of the shipbuilding company, who said, how- 
ever, he had paid Sands money for business services. 

After the charges were made by Mr. Sands before the com- 
mittee, Chairman Benson issued a statement to the effect that 
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he had had an investigation made of the charges by Sands ang 
that there was no foundation for them. Guy D. Goff, one of the 
members of the board appointed recently by President Wilson 
also issued a statement as general counsel of the board, that 
it would be his single purpose “to run to cover” every employe 
of the board who was guilty of corruption. 

A statement to the effect that the Shipping Board did not 
maintain adequate supervision over repair work performed for 
the board was made to the Walsh committee by Charles FP, 
Hanes, an assistant examiner for the Emergency Fleet Corpora. 
tion. He said the board was paying from $60,000,000 to $70, 
000,000 annually to companies in American ports for repair jobs 
over which there was not adequate supervision. He cited ip. 
stances of ships on which repair work was done sailing before 
requisitions were placed in the hands of the supervisory force, 
He also said overcharges resulted from overemployment on 
Shipping Board jobs. 

Charles Banzahf, a traveling auditor employed by the board, 
also referred to laxity in checking up expenses for repair work, 
and said that there was “graft” in connection with the settle- 
ment of repair bills. He said that of $7,000,000 worth of repair 
work under way in the South Atlantic district 10 per cent rep- 
resented “graft.” 


EXPORT AND IMPORT RATES 


The Trafic World Washington Bureau 


Tying up of Shipping Board ships in Pacific ports because 
there is no tonnage for them, while British, Japanese and other 
foreign-flag ships are carrying American goods to the Orient, is 
expected by western traffic interests soon to cause a focussing 
of attention to the export and import rail rate situation. There 
has been a conroversy about this ever since Pacific coast interests 
began asking for an equalization of export and import rates so 
as to enable ships plying between American Pacific ports and 
the Orient to obtain some of the tonnage they have argued is 
causing congestion on eastern rails and at New York. 

The historic line-up in that fight between the east coast and 
the west coast has been restored. Pacific ports are asking for an 
equalization of rates to Oriental ports so that the shipper can 
forward his goods either east or west. Eastern ports (par- 
ticularly the Merchants’ Association of New York) are oppos- 
ing any move in that direction that will have the effect of 
sending traffic which might otherwise move via New York to 
any of the Pacific ports. J. C. Lincoln, traffic manager for the 
New York Merchants’ Association, is on record with the Commis- 
sion with a protest against any such equalization as will have 
that effect, on the principal ground that rates which have been 
proposed would more than equalize the all-rail rates to New 
York plus the ocean rates to the Orient for the movement beyond 
New York, and would, therefore, be an undue preference for 
the Pacific ports and an undue discrimination against the At- 
lantic ports. His request is that, if such rates are filed, they 
be suspended pending investigation to ascertain the facts. 


W. L. Clark, of Seattle, who has made the development of 
west-bound traffic his specialty for a number of years, contends 
that the policy of the commercial association at the eastern 
ports is a hurt to the interests of the whole country because 
it results in a continuance of the congestion at New York, there- 
by slowing up business in the eastern part of the country, and 
the tying up of Shipping Board ships at Pacific ports, not to 
mention the effect on the transcontinental railroads caused by 
their having to haul equipment westbound empty. 


; Another claim made by Mr. Clark is that when the increase 
in rates authorized by Ex Parte No. 74 destroyed the equaliza- 
tion that had theretofore existed by reason of what the Rail- 
road Administration had done, eastern railroads assented to a 
restoration of the old equalized conditions until the influence of 
the New York Merchants’ Association persuaded them to with- 
draw authority to publish such equalizing rates, from Countiss. 

When the eastern lines decided not to reduce rates so as 
to bring about equalization, the lines from Chicago announced 
that they would publish rates from as far east as Illinois. Such 
rates went into effect October 23. Ever since that time there 
has been an expectation that the eastern lines would come in 
on an equalization scheme to which Lincoln’s protest would apply. 

Pacific port interests claim that there is further interference 
and obstruction to American commerce, rail and ocean, by means 
of an arrangement whereby all shipments from Vancouver, Vic- 
toria, or from Prince Rupert, B. C., routed by the Canadian Pa- 
cific or the Grand Trunk Pacific, and their connections within 
Canada, shall be carried to eastern Canadian ports on the Chi- 
cago rate basis. Freight from all other Pacific ports and via 
other than the Canadian lines mentioned, and their connections, 
are to carry higher rates. 

The New York Merchants’ Association asked for the suspen: 
sion of the reductions from Chicago rate territory and west that 
went into effect October 23, but the Commission declined to 
suspend. 

The Pacific coast interests are expected, if the eastern cal- 
riers do not file tariffs making reductions so as to allow shiD- 
ment to the Orient, from territory east of Chicago, via either 
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Pacific or Atlantic ports, to ask the Commission to order the 
publication of such rates, without primary action on the part 
ef the carriers. 

In discussing the situation produced by the failure of the 
eastern lines to file reduced rates, W. L. Clark said: 

“Under present conditions eastern manufacturers find them- 
selves practically confined in their Pacific export trades to the 
use of the port of New York, instead of being permitted to use 
those of the Pacific as well. This limits their shipping oppor- 
tunities to such an extent that not infrequently credits expire 
before they are able to accomplish shipment and thus export 
sales are restricted. Also manufacturers complain of having 
been denied by certain eastern trunk lines permits to ship into 
New York city for trans-Pacific export, such refusals being hased 
upon line or port congestion. Exporters and importers desire 
freedom of opportunity to use the Pacific as well as the Atlantic 
ports in trans-Pacific trades, and protest that unless such op- 
portunity be afforded United States export trades will be greatly 
diminished in favor of other countries. By reason of condi- 
tions such as complained of and efforts on the part of Japanese 
earriers to divert traffic from the Pacific coast, already more 
than two-thirds of trades with the Orient have been diverted 
to the Atlantic coast, principally to New York, aiding in the 
congesting of that port and the rails leading thereto, which must 
necessarily result in increased expense for the carrying of 
domestic shipments in eastern territory. Eastern rails are con- 
gested, western rails are short on Westbound freight, Shipping 
Board ships upon the Pacific are short on cargo, while those 
operating from New York are so sadly delayed by reason of the 
congestion at that port that, according to recent report of the 
Shipping Board, the average time in port on ‘turnaround’ is 
nearly forty days. Meanwhile the United States public pays the 
bills resulting from lack of proper consideration of this objec- 
tionable traffic situation, contemplation of which must be highly 
gratifying to our competitors for world trade. 

“The protest of the New York Merchants’ Association to the 
Commission is a splendid exemplification of overreaching selfish- 
ness. Not satisfied with having shut eastern manufacturers off 
from the use of Pacific ports, and thus restricting them in their 
export trades, they would undertake to prevent the manufacturers 
in the middle west from using the Pacific ports to which their 
business is naturally tributary. The whole situation contributes 
to unsuccessful operation of both American ships and American 
railroads, from the costs of which American citizens cannot 
escape. 

“There is still another contributing factor of interference 
with the success of American railroads and American ships in 
trans-Pacific trades operating from American ports upon the Pa- 
cific. Supplement 2 to eastbound import tariff 30-F, issued by 
R. H. Countiss, Chicago, provides that all shipments from Van- 
couver, Victoria or Prince Rupert, B. C., when routed via Cana- 
dian Pacific Railway, Canadian National Railway, Grand Trunk 
Pacific Railway, or those railways and their eastern connections 
within Canada, shall be carried to eastern Canada points at the 
same rate as is applicable via Canadian or American lines for 
similar freights to Chicago territory. The tariff also provides, 
in limitation, that all shipments from all Pacific ports other 
than those designated above and via other than the Canadian 
lines, shall be assessed to those same Canadian points, a different, 
and in most instances higher, rate. The effect of such application 
of rates is adverse to American interests in many particulars: 

“First. It diverts import business away from American 
ports on the Pacific to those of Canada, by reason of the lower 
rate application, and the further fact that shipments so handled 
are paid in Canadian currency, at the present low rate of exchange, 
whereas if handled via American ports, such shipments must 
not only pay the higher rate via those ports, but must also pay 
the trans-Pacific steamer haul and the American rail haul in 


American money. The differential fixed by the tariff is thus 
greatly increased. 
“Second: Until there is re-established the former ratio of 


equalizing rates through Pacific ports on business with points 
east of Chicago, imports via Canadian ports and rail lines to 
points in eastern Canada may be trans-shipped from their Cana- 
dian destinations to points in territory east of Chicago at lower 
rates, when exchange differences are considered, than they can 
be handled by our American rail and steamer lines. 

“Example: Windsor, Ont., takes the Chicago rate and de- 
liveries can be made to Detroit by haul by truck. Shipments 
intended for Buffalo may be shipped at the Chicago rate to Ni- 
agara Falls. Those intended for New England and New York 
would be shipped to Montreal. To many points, the saving in 
exchange on ocean and rail rates to the Canadian destination 
will permit cutting the New York water rate. 

“The whole trend of the situation is so adverse to American 
interests that the aid of the Commission should be sought in 
order that the remedy may be applied. It were well in this 
case to meet discrimination with discrimination. Canadian 
lines have always taken an advantage in American freight move- 
ments, but have jealously guarded those of Canada to see that 
no considerable quantity moves over American rail lines. They 


vigorously protest against any effort to prevent Canadian rails 
from participating in the carriage of freight between two points 
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both within the United States, notwithstanding they now estab. 
lish for those Canadian lines a monopoly upon the import busi- 
ness of Canada, and further encroach upon United States trades, 
Jt only requires analysis and proper action by American rail 
lines and the Commission to fully protect American interests 
and nullify such discriminatory action.” 


SHIPPING BOARD WANTS MONEY 


The Trafic World Washington Bureay 


The United States Shipping Board has submitted to the 
House committee on appropriations, a request for an appropria- 
tion of $150,000,000 for the fiscal year ending June 30, 1922, 
Consideration is also being given by the board to a request for 
a deficiency appropriation of approximately $100,000,000 for the 
current fiscal year. 

The board estimated that $150,000,000 would cover ali ex. 
penses for the year ending June 30, 1922. Of that amount, it 
is estimated, $85,000,000 will be reeded to complete the con- 
struction work under way; $50,000,000 will constitute a fund 
for operation of the board’s ships, and the remainder will go 
tor general office expenses. 

In connection with the requect for a deficiency appropria- 
tion of $100,000,000, officials of the board estimate that the 
expense for the current year will reach $325,000,000, while the 
income will be about $225,000,000, unless the War Department 
should pay what the board claims is due it from that source, 
The indebtedness of the War Department to the board is more 
than $100,000,000, it is said. 

Effective July 1, 1921, the Shipping Board must cease pay- 
ing expenses out of receipts, under legislation enacted at the 
last session of congress, and must turn its receipts into the 
United States treasury. This makes necessary the granting of 
an appropriation by Congress. 


PANAMA CANAL EARNINGS 


The Trafic World Washington Bureau 


Prediction that within a reasonable period of time the Pan- 
ama Canal will earn an actual profit on its cost of $366,650,000, 
exclusive of expenditures for military and naval defense, is made 
by Brig. Gen. Chester Harding, governor, in his annual report to 
the Secretary of War. 

The report shows that the canal, in the fiscal year ending 
June 30, 1920, had the best year from a financial standpoint in 
the six years of its operation. Tolls and other revenues amount- 
ed to $8,935,871, while current expenses of operation and main- 
tenance amounted to $6,548,272. The excess revenue this year 
reduced to $2,231,091 the excess of expense over revenues for 
the six-year period the canal has been in operation. 

“From an analysis made under reasonable assumptions as 
to amortization, depreciation, obsolesence and interest,” the gov- 
ernor says, “it is estimated that with an annual revenue of 
three times that of 1920 the canal will make a financial return 
on the investment.” 

During the fiscal year 2,745 vessels passed through the canal, 
of which 2,478 were commercial transits. More than 25 per cent 
of the cargo moving through the canal since its opening was in 
transit between the United States and South America, and 14% 
per cent was between the Atlantic coast of the United States 
and the Orient, the report shows. 

Brig. Gen. Harding points out in the report that the canal is 
performing an important commercial service by stimulating 
American trade with the west coast of South America and the 
Orient. 


HEARING ON SECTION 28 


The Trafic World Washington Bureau 


The Shipping Board will hold a hearing next Monday on the 
question of making operative section 28 of the merchant marine 
act, which has the effect of prohibiting the application of import 
and export rail rates on freight brought to or from United States 
ports in vessels under foreign registry. ; 

Robert A. Dean, special assistant to Admiral Benson, chail- 
man of the Shipping Board, who has had charge of matters re 
lating to Section 28 of the merchant marine act, said the board 
had received considerable comment both in favor of and against 
the enforcement of that section after January 1, 1921, when the 
suspension of the section expires. 

The meeting Monday will be for the purpose of getting the 
views of all those concerned, Mr. Dean said, and representatives 
of the railroads, the Pacific coast, gulf ports, and shippers are 
expected to be present. 

It is Mr, Dean’s view that the section may be made opera 
tive as to particular ports of the United States where the board 
may find that there is sufficient American tonnage to carry all 
exports and imports to and from those ports. He said, howevel, 
that some attorneys took a different view and that the sectiol 
would have to be made operative as to all ports or none. 

Under the terms of the section, the board may certify to the 
Interstate Commerce Commission that there is not sufficient 
American tonnage to handle all exports and imports and the Com 
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(Swayne and Hoyt, Inc., Owners) 


Steel Steamers 
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New Orleans—San Francisco 
and other United States Pacific Coast Ports 


Via Panama Canal 


New Orleans—Puerto Colombia and Cartagena, Col., S. A. 
ALSO 


Canal Zone and Panama, West Coast Ports of Central 
America and Mexico, and Transhipment Service via Cris- 
tobal, C. Z., to West Coast Ports of South America as 
Cargo Offers. 


SS ALVARADO —Loading New Orleans Late December 
SS EL DORADO—Loading New Orleans Late January 
SS IRIS—Loading New Orleans Early February 


Rates quoted, bookings and other information furnished upon application 


THE J. H. W. STEELE COMPANY, Agents 


630 Common St., New Orleans, La. 
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GENERAL AGENCIES 


M. L. Schultz, 1501 Marquette Bidg., Chicago, Ill. 
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mission must suspend the section on such certification. After the 
act was passed in June, 1920, the Commission suspended the 
operation of the section twice on certificate of the board, the 
expiration of the last suspension being January 1, 1921. 

It is understood that considerable objection to the enforce- 
ment of the section will come from representatives of certain 
ports, particularly some of the gulf ports, and probably some of 
the Pacific ports. Some time ago it appeared that there was a 
division of opinion on the Pacific coast as to the desirability of 
making the section operative. 

The fact that there has been a slump in ocean traffic with the 
result that the Shipping Board has tied up a number of its ves- 
sels may have an important bearing on the situation, it is pointed 
out, and the board might be influenced to apply the section at 
least to certain ports if it is determined that that may be done. 

Foreign shipping interests have been particularly anxious 
as to the enforcement of the section. Assurance has been given 
from time to time by Chairman Benson that the section would 
not be used to shut out foreign lines and that where there was 
enough tonnage for both American and foreign ships, the latter 
would get their share of the trade. The surplus of tonnage, 
however, injects a new element into the situation at this time. 


COMPETITION IN SHIPPING 
The Trafic World Washington Bureau 


“There has been a serious lessening in ocean freight move- 
ment with the consequent tying up of Shipping Board and many 
privately owned vessels,” said Admiral Benson, chairman of the 
Shipping Board, November 24, in a message addressed to “all 
seafarers of the American merchant marine,” 

“Foreign competition, which our merchant marine must face, 
has become keen,” the Admiral’s statement said. “I must appeal 
to your public spirit in helping the Shipping Board under these 
unusual conditions, to the end that we may meet competition 
successfully. It is of vital importance that hearty support of 
all those serving on Shipping Board ships be given in the direc- 
tion of reducing expenses and in making our merchant fleet self- 
sustaining. 

“Masters and chief engineers on our ships, as well as port 
captains and port engineers, are urged to take the utmost interest 
in the operation and proper repair of the vessels in their charge. 
To do this it will be necessary for every individual to exert 
himself to maintain his ship in seaworthy condition, to effect 
quick turnaround, to reduce the cost of repairs by making them 
within the regular hours allotted, and by avoiding overtime by 
every possible means. In this officers should set a good example 
to their men. 

“Our attention has been called to the iack of discipline on 
shore among some of the officers and seamen of vessels touching 
at foreign ports. This situation is resulting in some vessels be- 
ing delayed with consequent expense or in having to sail short- 
handed. It should be stopped at once. 

“Unless such improvements in efficiency can be brought 
about it is inevitable that an increasing number of vessels must 
be tied up with consequent reduction in the opportunities for em- 
ployment of both men and officers. 

“The men of the merchant marine have never failed to re- 
spond to an appeal in behalf of the best interests of our country. 
I feel sure that prompt and earnest effort will be made by every- 
one in the service to meet the present situation.” 

The Shipping Board now has tied up approximately twenty- 
five large ocean-going vessels and seventy-five lake type ships. 
In addition there are about twenty-five of the steel cargo vessels 
in need of repairs. The board has in round numbers approxi- 
mately 1,200 steel cargo vessels. 

The surplusage of ocean tonnage, both American and for- 
eign, due to falling off in cargoes offered for transportation, has 
brought ocean freight rates down to a low level, but in the 
opinion of Shipping Board rate officials there will not be much 
more of a drop in rates, as further reductions would result in 
rates that would bring in less than the cost of operation. 


USE OF AMERICAN SHIPS 


The Trafic World Washington Bureau 


A recommendation by Admiral Benson, chairman of the 
United States Shipping Board, that the railroads, through their of- 
ficials and employes, boost as much as possible the shipment of 
raw materials and manufactured products destined for foreign 
ports in American ships has been favorably received by T. De- 
Witt Cuyler, chairman of the Association of Railway Executives, 
according to correspondence that has passed between Admiral 
Benson and Chairman Clark of the Interstate Commerce Com- 
mission, and between Admiral Benson and Mr. Cuyler. 

Admiral Benson wrote originally to Chairman Clark, point- 
ing out that the co-operation of the railroads was needed to 
make the American merchant marine a success and also to make 
the railroads successful. He said the prosperity of the rail- 
roads depended to a large extent on the maintenance and ex- 
pansion of the foreign trade of the country and also on an ade- 
quate merchant marine. His belief, as expressed in his letters, 
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was that the officials and employes of the railroads could do 
much toward getting cargoes for American vessels. 

Chairman Clark advised Chairman Benson to take the mat. 
ter up direct with Mr. Cuyler who replied that he would take 
the matter up with the various railroads and do all he could to 
urge favorably consideration of the proposal. 


CONDITIONS AT HAVANA 


The Trafic World Washington Bureay 


Some indication of improvement in conditions at the port 
of Havana, Cuba, is contained in the latest advices received by 
the Department of Commerce. According to a cablegram, in 
the week ending November 20, 284,000 packages were dispatched 
through the customs. It was estimated that 30 per cent more 
arrived than were dispatched in the week, although, in spite 
of the moratorium, the total dispatched was not far below the 
average number. It was stated that this was due to the careful 
handling of funds not subject to the moratorium; to the liberal. 
ity of local banks in emergencies when feasible; to the relief 
afforded by arrival of shipments of money since the moratorium; 
and also to the fact that most foreign banks did not take ad. 
vantage of the moratorium. 

“The situation regarding ships shows some improvement, 
but no progress in the relief of congestion,” said a cabled report 
to the Department of Commerce, December 1, with respect to 
conditions at the port of Havana, Cuba. “Much merchandise 
on docks and in lighters has materially deteriorated.” 


TAXES ON DEMURRAGE AND STORAGE 


The Trafic World Washington Bureau 


A revision of the rules governing internal revenue collectors 
in the assessment of the war taxes on transportation was made 
public by the Treasury Department, November 29, in the form 
of T. D. No. 3096, which, so far as shippers and railroads are con- 
cerned, supersedes T. D. 3022. The effect of the revision is to 
impose a tax on demurrage and remove the tax on storage 
when the storage charges accrue after notice of arrival and the 
expiration of a reasonable time for the removal of the goods. 
The imposition of the tax on demurrage is accomplished by the 
inclusion of demurrage in the definition of transportation. 

This revision was begun months ago. The Treasury offi- 
cials at first seemed not content to accept the definition of trans- 
portation given in the interstate commerce law as sufficient to 
guide them. Their efforts to frame a definition for the guidance 
of internal revenue collectors resulted in a number of decisions 
that had to be revised almost as soon as they were made. 

The revised rule for collecting the wax tax is as follows: 

“Treasury Decision 3022 is hereby revoked so that Article 2 
and Article 51 of Regulations 49 Revised, will be as follows: 

Art. 2. Transportation.—The word “transportation’’ as used in 
Title V of the act, means the movement of persons and property by a 
carrier, including all services and facilities rendered, furnished, or 
used in connection with such movement by or on behalf of a carrier. 
It includes receipt, delivery, elevation, transfer in transit, ventilation, 
refrigeration, icing, storage, demurrage, towage, lighterage, trimming 
of cargo in vessels, wharfage, handling of property transported, feed- 
ing and watering live stock, and all other incidental services and 
facilities. It does not include cartage or passengers’ meals or hotel 
accommodations. q 

Art. 51. Storage Charges.—Amounts paid-for storage if a part of 
transportation are subject to tax. Storage after delivery to owner is 
not a part of transportation. Storage by or in behalf of a carrier fur- 
nished to a shipper on receipt of his goods for shipment, or storage 
by or in behalf of a carrier at destination before delivery to owner, 
whether in outside warehouse or otherwise, is a part of transportation 
and subject to tax. However, where the consignee has been notified of 
the arrival of a shipment at destination and fails to remove it within 
a reasonable time after such notification, the transportation is con- 
sidered as having ended after such reasonable time and charges for 
storage thereafter are not subject to tax.” 

The internal revenue branch of the Treasury Department, on 
inquiry by The Traffic World, December 2, said the railroads 
would be expected to collect the war tax on demurrage from 
May 26 to November 27 in accordance with Treasury Decision No. 
3096. 

Unless the Secretary of the Treasury should be persuaded to 
reverse the ruling of his subordinates, the railroads will have 
to present under-charge statements to shippers who have paid 
their demurrage bills between the dates mentioned. The rail- 
roads, in the collection of the war tax, are agents of the Treas- 
ury Department, and not merely common carriers. Appeal to 
the Commission, on the ground that such action would be retro- 
active, would be useless, because the Commission has no control 
over the war tax part of a rate or charge. 


MAINTENANCE EXPENDITURES INCREASED 


The monthly statements of the Interstate Commerce Com- 
mission show that from March 1 to September 1 of this year the 
railroads expended approximately $175,000,000 more on mail 
tenance of roadway and structures than was spent for the same 
purpose during the corresponding period last year. In the same 
six months, the 1920 figures for maintenance of equipment e* 
ceeded the 1919 March-September total by approximately $220, 
000,000. 
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For Sale 


THE TRAFFIC WORLD 


KEITH TYPE “A” TANK CARS 


Repaired 





and 
For Lease 









and 
Rebuilt 


MANUFACTURERS OF 


All Classes of Steel Railroad Cars, Steel Underframes 
Forgings and Car Parts 


Our new and modern plant, located at Hammond, Indiana, affords excellent facilities 
for rebuilding and repairing Railway Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. 
Theory, — use of tariffs as applies to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form 

Night Classes Personal Instructions by Mall. 

Proepectus Free. Correspondence Solicit 








CINCINNATI, OHIO— 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
enstate onal we can re- a from Cincinnati . 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 





Teaming of Every Description—City Delivery Service and Carioad 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 





EL PASO, TEXAS 


INTERNATIONAL WAREHOUSE CO., Ine. 





R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Facilities—Custom House 
Brokers—Track Connections with all Railroads and Steamship 
Docks—Members American Chain of Warehouses—Members Amer- 
ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 






SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carioad Distribution 


Excellent facilities for reshipping without Insurance ra’ 
12 cents. Members of Ame cam Warehouseunent 8 Association = 
American Chain of Warehouses. 


Write for particulars. 
B R & P. WAREHOUSE, Inc. KING AND MAPL®S 8Te 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 



















Vol. XXVI, No. 23 


1094 THE TRAFFIC WORLD 
* a 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
s — + 





A SCHOOL OF TRANSPORTATION 


Editor The Traffic World: 

I am attracted by your editorial of November 20 quoting 
what Mr. Stanton Ennes, of the Baltimore & Ohio, has to say 
relative to the need of a school of transportation. It would, 
indeed, be fine if railroads could be manned by college gradu- 
ates and it would most surely reduce the economic loss in- 
curred by teaching men to do things right by doing them any 
old way until they gradually came to know the right. But the 
railroad business seems to be different. The manner of filling 
vacancies is different than that of any other line of endeavor 
which comes to mind at the present time, and the whole insti- 
tution seems to be a weeding-out process from very poor material 
as a whole. I don’t say that such a school would not be suc- 
cessful and would not have a great tendency to improve condi- 
tions generally. Such schools have had a most beneficial effect 
on other activities, why not the railroads? 

The principal difference comes when the “young man feels 
the thrill and the lure of the railroad business.” Now, that is 
the keynote of the situation. From some twenty-five years’ ob- 
servation in the railroad business, it occurs to me that very few 
men with money enough ahead to go to school or with fathers 
well enough off to send them to school ever gravitate to the 
railroad game; but, rather, your transportation man comes from 
the very great number of men who dislike the idea of manual 
labor by the day and are lured by the idea of a continuous sal- 
ary at what appears to them an easy life, and the privilege of 
a pass now and then. Primarily, however, it is to get something 
to do that will in a measure pay his way while learning the 
business. He has a mistaken idea that, for the effort expended, 
railroading is about the highest paid vocation on earth. He 
finally awakens to the fact that the pay is not what he expected 
it would be, and at this point may weaken and not deliver the 
amount of effort he is being paid for. If this is not the case 
and he sticks to his job, learning by mistakes and experience, 
gradually gaining promotion, in spite of under officials and chief 
clerks, he finally arrives at a point where he perceives that with 
less effort and fewer years of experience some of his childhood 
friends have outstripped him because of their preparedness by 
early schooling. 

I might go on indefinitely and show possibilities for ad- 
vancement but, by comparison, the railroad business would show 
a small proportion of successes in life compared with any other 
profession or industry. I think this is largely due to the lack 
of will power of the average man to decide between a perma- 
nent situation at a fixed salary and getting out by himself and 
selling his ability at the highest market value, but this is enough. 
What I really want to say is that railroading is the greatest 
school of them all, in that in this school men make themselves 


regardless of all opposition, providing they are composed of the, 


right material, and, strange as it may seem, the right material 
is present in most men that “stick” to the business. 


Mr. Ennes and general managers quite generally have been 
overlooking the opportunity of life right in the railroad busi- 
ness. I am pleased to note, however, that a great many execu- 
tives are seeing the light. For years the cry of co-operation 
has been abroad in the land, but in the old days co-operation 
meant co-operate with the officials to make them bigger men. 
Today co-operation is beginning to mean that the employe is 
an equal beneficiary with the employer, and a man lifts himself 
up by pulling the other fellow with him instead of rising by the 
downfall of others less fortunate. Commercial organizations 
have long since recognized this principle, because it has been 
taught in the schools of business, and a close partnership has 
sprung up between employe and employer. Frequent meetings 
are held and a personal touch developed that makes men feel 
the importance of each other, and even the office boy is an im- 
portant cog in the whole machine. 

The general manager who will take the title on himself of 
professor of transportation and proceed to disseminate his knowl- 
edge to those under him and spend a little time and money 
on proper education of his employes, will reap his reward in 
more efficient men and an economic saving for his company. 

Schools of instruction in all departments, consisting of meet- 
ings of officials and their help, will do the business. 

In a small way we have tried it on the Detroit & Mackinac 
Railway, and it is proving successful. The writer takes per- 


sonal interest in the traffic department meetings, and, while our 
efforts have not broadened to include everything in connection 
with railroading, we try to cover every traffic feature and bring 





in other departments as far as their work has a direct bearing 
on traffic. We also invite the public to such meetings, in small] 
numbers, to be sure, but representative of patrons generally. 
The new era in railroading requires education, not only of the 
employe, but the officials and the general public as well. A 
department of publicity and education should be organized on 
every railroad and this department should be closely related to 
the traffic end of the business, because it is the traffic depart- 
ment that has its finger on the public pulse. 
Geo. L. Wakeman, Traffic Manager, 
Detroit & Mackinac Ry. Co. 
Bay City, Mich., Nov. 26, 1920. 


THE INDUSTRIAL TRAFFIC MAN 


Editor The Traffic World: 

Being a regular reader of your Traffic World, I have noted 
with much interest the various articles and comments printed 
under “The Industrial Traffic Man.” Being an ex-railroad man 
of seven years’ experience, at one time affiliated with one of 
the largest railroads in the country, I cannot help but express 
my opinion on this subject. These articles are unusually inter- 
esting to me and also from the standpoint of a great number of 
others in the game, as Mr. Scrivener has said in your issue of 
November 27. 

In picking apart the two articles appearing in your publi- 
cation of November 13, written by W. K. Webber and J. 0. 
Richards—particularly the first—it certainly is quite evident, in 
my estimation, that Mr. Webber has never had a great deal 
of actual or, we might say, practical railroad experience, if any, 
from the trend of his article. It has been proved without a 
doubt that the traffic man of today has, to a great extent, been 
connected at some time or other with railroads and that actual 
and practical experience along transportation lines is really 
essential and necessary to a great extent in the commercial field 
of today. 

I also wish to stand back of Mr. Scrivener in the remark 
bearing on “large railroad freight office experience,” this being 
a great asset to the young man so inclined. 

In my own experience particularly, and in a great number 
of others, I dare say, who have worked themselves up from 
the bottom, there was never any time to gaze at the clock and 
watch the hands go round, in an office of a railroad nowadays, 
where they put in twenty-four hours in a day and then wished 
the day was longer in order to catch up. 

So I think we can and ought to give the man with practical 
knowledge of railroading bearing on traffic work and, in fact, all 
of its branches, a little credit that is certainly due him. 

Scranton, Pa., Nov. 30, 1920. E. A. Brown. 


McCAULL-DINSMORE DECISION 


Editor The Traffic World: 

In the Open Forum for November 27 you printed a letter by 
W. A. Fielden under the heading of “McCaull-Dinsmore Decision.” 
This letter appears to have been written under a misconception 
of the decision, which seems to be very common. 

The court threw out an arbitrary and unfair rule of the 
carriers that in case of loss or damage, settlement should be 
based on the invoice price, or value at time and place of ship- 
ment. It did not substitute another equally arbitrary rule that 
settlement should be based on market price at destination. The 
court did rule that the carrier “shall be liable for the 
full actual loss, damage, or injury;” obviously the only fair basis 
of settlement for either carrier or owner. 

Mr. Fielden refers to sugar shipments and seems to infer 
that he would be out of pocket if market price at destination 
were tendered him for a lost bag worth double that price at time 
and place of shipment. Mr. Fielden seems to lose sight of the 
fact that the carrier undertook to deliver, not the value of the 
bag of sugar, but the actual bag itself. Being unable to make 
delivery, the carrier tenders in settlement a sum of money for 
which Mr. Fielden can replace the lost bag; and he sustains no 
loss whatever. This might be clearer to Mr. Fielden if instead 
of a money settlement, the carrier offered him another bag of 
sugar equal in weight and quality to the one lost. Mr. Fielden’s 
net loss in no way involves the carrier. It is a shrinkage in 
value that applies to the bags delivered as well as to the bag 
lost. 

Had the market gone up instead of down while the goods 
were in transit, the owner, under the old rule, would have suf- 
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$103,000,000 


is the amount paid by the Class I 
Railroads under Federal control, 
during the year ending December 
31st, 1919, to cover claims for loss 
of, or damage to freight. 





The use of properly reinforced 
shipping containers will go a 
long way toward reducing freight 
claims, and one of the good places 
to find out whether a container is 
“‘doing the job right’”’ is the 


Box Testing Laboratory 


OF THE 


Acme Steel Goods Co. 


2840 Archer Avenue Chic ago 


where all forms of containers are 
tested to determine their ability to 
withstand the hard knocks of 
transportation. 


Address the Laboratory Department. 











REVOLVING BOX TESTING DRUM 
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PASSENGERS 
AND FREIGHT 


NDE 
AMERICAN FLAG 


San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 


S. S. ‘fPOINT BONITA’’ sails November 12th 
(‘Calls at New York’’) 


S. S. ‘“‘POINT JUDITH”’ sails December 3rd 
From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S. S. ‘*WEST KALERA”’ sails November 13th 
S. S. ‘POINT LOBOS”’ sails November 30th 
S. S. “‘POINT BONITA’’ sails December 19th 


Trans-Pacific Service 
‘“‘The Sunshine Belt to the Orient’’ 
(Passengers and Freight) 


Sailings from San Francisco every 28 days by new and 
luxurious ships 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 


Ss. S. *“*COLUSA’”’ S. S. “SANTA CRUZ” 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Colombo 
and Calcutta 


Round-the-World Service 
(Freight Only) 
S.S. “WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore and Norfolk to Los Angeles 
and San Francisco via Panama Canal 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 


S. S. ““NEWPORT”’ S. S. “SAN JOSE” 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
Ss. S. “CUBA” 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 
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fered actual money loss in replacing the missing merchandise. 
For this the carrier can now be held. 

While the old rule was enforced, we frequently received 
merchandise damaged to the extent of 25 per cent of its value, 
but which, because of a rising market, was worth more at des- 
tination in the damaged state than were perfect goods at time 
and place of shipment. If we refused delivery we had to bill 
the damaged goods to the carrier considerably under their actual 
value. If we sold the damaged goods for a price higher than 
the cost of perfect goods, we could make no claim on the car- 
rier, and they escaped all liability for damage. The McCaull- 
Dinsmore decision enables us to collect the amount of our 
actual loss in such cases, viz., the difference in value between 
perfect goods and damaged goods at market prices at destination. 

Charles S. White, 

Dec. 1, 1920. No. 61 Broadway, New York, N. Y. 


FREIGHT TRAFFIC RED BOOK 


The Freight Traffic Red Book is a recent work put out by 
the Traffic Publishing Company, New York. The publishers 
say the work is compiled and edited with the assistance of about 
forty practical traffic men, many of them officials of large rail- 
roads and industries. It is a practical reference book for those 
actively engaged in traffic work, an everyday guide for the ship- 
per, and a condensed but comprehensive textbook for the stu- 
dent of freight transportation. It is being used in Columbia, 
Harvard and New York universities and in other schools and 
colleges, the publishers say. 

Besides explanations of over 500 traffic abbreviations, defi- 
nitions of over 450 traffic terms, brief but comprehensive out- 
lines of the fundamental principles of freight rates, classifica- 
tions, territories, tariffs, switching, demurrage, etc., the book 
contains the latest rules and rulings of the Interstate Commerce 
Commission, the rules of practice before the Commission, the 
various acts of Congress relating to railroad and steamship 
transportation, and standard forms used in the transportation 
business. The consolidation of these under one cover is a fea- 
ture that is meant to appeal strongly to the busy traffic man. 

“Never before in the history of transportation has the ne- 
cessity for the employment of expert traffic men to meet and 
solve shipping problems been so generally recognized by our 
great industries as it is today,” say the publishers. “The trans- 
portation problems of our country have become so complex, and 
the question of freight rates and service has become such a 
vital factor in the development and expansion of our commerce, 
that industries are establishing traffic departments in charge 
of capable traffic men to handle their shipping affairs. 

“The Freight Traffic Red Book was published for the pur- 
pose of placing in the hands of the shipper and the traffic man 
information of daily need in their work.” 


FARMERS AND TRANSPORTATION 


The necessity for increased facilities of transportation if 
the agricultural industry of the country is to continue to pros- 
per and expand and measures for obtaining them in line with 
the projection of a national agricultural policy will be among 
the problems to be discussed by the American Farm Bureau 
Federation when it meets in its second annual convention at 
Indianapolis Dec. 6, 7 and 8. 

Discussion of the transportation problem will embrace all 
the phases it presents—railroads, the need for more and better 
highways, use of motor vehicles in marketing farm products 
over short distances, the extent to which the farmer can ad- 
vantageously utilize the country’s waterways, and the benefits 
he will derive from the proposed deep water route from the 
Great Lakes to the sea. 

On the program are W. P.G. Harding, governor of the Federal 
Reserve Board; Gov. W. S. Harding of Iowa; Gov. Goodrich of 
Indiana; Henry Wallace, editor of a national farm magazine; T.H. 
McDonald, chief of the U. S. Bureau of Good Roads; H. G. Shirley, 
secretary-treasurer of the Federal Highway Council; Clifford 
Thorne of Chicago; J. R. Howard, president of the American 
Farm Bureau Federation; Gray Silver, legislative representative 
of the Federation, and Sir Auckland Geddes, the British Am- 
bassador to the United States. Ambassador Geddes will discuss 
the international relationships of agriculture. Others who are 
expected to speak are E. T. Meredith, Secretary of Agriculture, 
Herbert Hoover, former congressman A. L. Lever and William 
Redfield, former Secretary of Commerce. 

The convention will take up the transportation problem in 
conjunction with its plan for the formulation of a national agri- 
cultural policy. 

Because of its importance to the agricultural life of the 
nation, no time will be lost by the convention in tackling the 
transportation problem, and the entire afternoon session of the 
first day will be devoted to its discussion. Clifford Thorne will 
speak on the railroads and their relationship to the farmer. 
T. H. McDonald will describe the need of a greater and better 
highway system and the urgency of making provision for it in 
the contemplation of a national agricultural program, dwelling 
at the same time on the advantages to the farmer offered by 
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the motor truck for marketing products over short distances, 
H. G. Shirley will present a national highway policy covering 
both the construction and maintenance of highways. 

The proposed waterway from the Great Lakes to the seq 
will be discussed by Governor Harding of Iowa. He will be 
followed by Charles P. Craig of Duluth on the same subject. 


RULE FOR COMBINATION OF RATES 


The Trafic World Washington Bureau 


An effort is being made by tariff filing agents and men 
in the Commission interested in the technical side of tariff filing 
to get rid of the rule for making combinations of rates within 
the six months promised by the carriers in the course of the 
recent advanced rate case. They hope to get rid of it in De- 
cember. 

The rule for making combinations is an inheritance from 
the Railroad Administration. It was put out to take some of the 
supposed curse off General Order No. 28, which decreed an ad- 
vance in rates the like of which, for size, had never been known. 
It was intended, with a few exceptions, that only one increase 
should be made in the through charges. The rule for making 
rates by combination had to be devised because there was no 
time to study out joint or proportional rates, if double increases 
were to be avoided. 

Some proportional rates have been published to take the 
places of combinations, but not many. The Commission has 
expressed the desire that the carriers study the movement of 
commodities and provide either joint or proportional rates for 
such commodities as cross the territorial boundary lines, so that 
all the things moving in considerable quantity might have the 
benefit of easily ascertained joint or proportional rates, leaving 
those that move only occasionally across the boundaries to bear 
the burden of the separately established rates of the carriers 
involved. 

There are some men in the Commission who claim there 
is no authority for the rule for making rates on combination 
because the sixth section requires carriers to establish joint 
through rates or to publish their separately established rates 
which will apply in the absence of such joint through rates. It 
is contended that publishing a rule for making rates on combi- 
nation is not a compliance with the law, even if it was lawful 
for the President, under his war powers, to prescribe it. 

Rates on petroleum and its products have given an unusual 
amount of trouble. The percentage increase under General 
Order No. 28 was commuted to a specific maximum of 4.5 cents, 
observing fifth class as the maximum. West of the Mississippi 
the crude oil is estimated to weigh 7.4 pounds to the gallon 
and east of the Mississippi 6.6 pounds to the gallon. 

In making the combinations, the question of the minimum to 
apply has been one of the hardest with which tariff and traffic 
men have had to deal. The efforts of the tariff publishing 
agents, too, have been abortive in several instances, causing the 
suspension in one case of a rule for making the combinations. 
There are now pending before the Commission a number of 
tariffs carrying rules for making rates by combinations, all of 
which are under scrutiny. They will be unnecessary if and 
when the carriers abolish the attempt to apply only one increase 
on through movements by means of a rule for combinations in- 
stead of by establishing joint or proportional rates. 


SUGGESTION FOR NEW ENGLAND ROADS 


The Trafic World Washington Bureau 


A suggestion that the New England lines may have to over- 
come their bad financial condition by means of economies rather 
than by increases in rates, and that reductions in wages may 
be among the economies, has been made by Chairman Gunnison 
of the New Hampshire commission in a letter to Chairman Clark 
of the Interstate Commerce Commission. The New Hampshire 
commission was not represented at the conference of New Eng- 
land roads on November 22. The letter in question was written 
to place before the Commission the views of the New Hampshire 
commission. In his letter Mr, Gunnison said: 

“We were very much disappointed to learn that they made so 
poor a showing for September and October. The figures submit- 
ted, which we assume to be correct, prove beyond question that 
the railroads in New England need a larger net income. The 
real question is how shall this be obtained. 

“It can be done in one of two ways—namely, by decreasing 
operating expenses or by increasing their revenue. 

“The first method should be adopted if possible. Further 
increase in passenger rates would not be practicable, as they 
are now so high that a man can travel with one or two members 
of his family in his automobile, with gasoline at 35 cents per 
gallon, with less expense than he can travel by train, and if he 
has six in the party he can hire a car with a chauffeur to 
carry them at a cost not in excess of the railroad fares for the 
party. We know this because of practical experience. There- 
fore, it is exceedingly doubtful if an increase of revenue could be 
obtained by raising the passenger rates. ; 

“In regard to freight rates we should view a further it- 
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crease with considerable apprehension because of the effect it 
would have upon New Hampshire industries, and we think the 
industrial conditions in New Hampshire are more or less typical 
of New England. In New Hampshire all business is slowing 
down. There is a recession in prices of all kinds. Even coal, 
we understand, is easier, Many factories are running on reduced 
time, and some have closed entirely. Wages in some instances 
are lower and the whole tendency is to reduce the cost of pro- 
ductions in order to place the product on the market at a lower 
price, and thereby stimulate trade. Now to have the freight rates 
increased above the increases only recently granted will be a 
serious matter for New Hampshire manufacturers in general and 
disastrous to the weaker ones. Anyone familiar with local con- 
ditions will agree that even a temporary increase in railroad 
rates in New England at this time should be avoided if possible. 

“Having the railroads in question reduce their operating ex- 
penses and still operate efficiently and safely is the important 
question to be considered. If they can they should do so. 

“We realize that the standard wage schedule fixed by the 
Labor Board has to be complied with, and what it shall pay its 
employes is a matter over which the railroad has no direct con- 
trol. If, however, in standardizing wages, the railroad employes 
are placed upon a much higher level than other labor of the 
same class in the locality where the employes reside, then it 
would seem proper for the railroads to ask the Labor Board for a 
modification of its standard wage schedule, as applied in those 
localities. We know of instances in New Hampshire where this 
situation exists. 

“But there may be other economies beside reduction of 
wages that may be made. For instance, it is now the custom of 
the railroads to grant passes to all employes, their families and 
dependent relatives, near and distant, to ride not only their 
system, but over the lines of other railroads. Lawyers also who 
do regular work for the railroads are granted annual passes to 
use at all time, whether or not traveling on railroad business. 

“It seems to this Commission that this custom is all wrong. 
No one should ride on a pass who is not traveling on business for 
the railroad issuing the pass. Eliminating these passes might 
not produce a great deal of revenue for the railroads, but it would 
at least be a step in the right direction, and do away with an 
unjustifiable discriminatory practice, The fact that the statutes 
legalize the practice does not make it obligatory upon the rail- 
roads to follow it, nor does it make such practice fair nor just. 


“As we view it, the railroads should reduce operating ex- 
penses all that they can consistent with good service and public 
service. This may necessitate going before the Labor Board for 
a modification of the wage schedules, or it may mean a reduction 
in the number of employes by having a less number of men do 
the work that is now being done by a larger number, or it may 
mean employing more efficient help, or the discontinuance of cer- 
tain practices, which are now unremunerative. It may mean all 
these things and many more that may suggest themselves to the 
expert railroad managers. But certainly something can be and 
should be accomplished along these lines, before any increase in 
rates is granted. 

“Any deficiency that may exist after all possible economies 
have been put into effect should. be made up, if possible, by a 
temporary increase in the New England roads’ share of the joint 
rates until your commission has finally passed upon the ques- 
tion which is now pending before it. Of course, if the connecting 
roads are in as dire financial straits as the New England roads, 
then it may not be equitable to do this. It may not seem fair to 
do this unless it is apparent that the New England roads are not 
getting their just proportion of the joint rate. In that event, how- 
ever, it should not seem out of place to order a temporary in- 
crease to the New England roads, pending the determination of 
just what the proper division of the through rate should be.” 


BOARDS OF LABOR ADJUSTMENT 


The Traffic World Washington Bureau 


The board of directors of the Chamber of Commerce of the 
United States has adopted a resolution against the creation of 
national railroad boards of labor adjustment, as advocated by 
the organized railway employes, according to a statement issued 
by the Chamber December 2. : 

Local, regional or national boards of adjustment may be set 
up under the transportation act for the settlement of contro- 
versies not directly involving wage disputes. The employes are 
in favor of national boards, but the majority of the carriers are 
for local boards, the Chamber says. 

“In the opinion of the board,” says the resolution adopted, 
“the establishment of national adjustment boards as desired by 
representatives of the several organizations of the employes 
would tend to bring about a state of nationalization of the rail- 
roads of the United States and, eventually, to produce the same 
result in all industries, producing a constantly increasing cost 
of transportation and production, to the incalculable injury of 
the public at large and injuriously affecting both the employers 
and the employes, in the ultimate result. 

“The tunctioning of such national boards of labor adjustment 
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will inevitably lessen efficiency and impair the discipline neces. 
sary to the successful operation of the railway systems of the 
United States under private control, subject to government regy. 
lation. 

“Such national boards of adjustment will effectually preven; 
open shop operation, under which the employer and the employe 
may enter into and determine the conditions of employment re. 
lations with each other, and thereby impair the successful cop. 
duct and full development of the transportation systems, in the 
first instance, and of all industrial establishments when this 
form of nationalization is extended to them, as will inevitably 
be extended in case it is established in connection with the rail. 
road systems of the United States. 

“The result of the operation of such national railroad boards 
of labor adjustment will make impossible intelligent and prac. 
tical co-operation directly between employers and employes, based 
upon mutual recognition of their community of interest involved 
in the sucess of the particular railway or industrial establishment 
in which they are associated. 

“This board is opposed to any procedure which now or here. 
after will result in the establishment of national labor adjustment 
boards, as advocated by the representatives of the several organ- 
izations of railroad employes.” 

A report of the Chamber’s railroad committee, which ac. 
companies the resolution of the board, points out that representa- 
tives of organized railroad employes are urging that there is 
power inherent in the Railroad Labor Board to create national 
adjustment boards and to endow them with powers national in 
scope. This position is attacked by the railroad committee, 
which argues that failure to establish such boards by agreement 
renders nugatory provisions of the transportation act making 
possible their creation. So decidedly are the views of railroad 
officials and the representatives of organized railroad employes 
at variance as to the nature of the boards, there is small prospect, 
says the committee, of their being established by agreement. 

A preamble to the resolution adopted by the directors de- 
clares the public interest is involved in that no provision is made 
for public representation on the proposed adjustment boards. 
It points out that failure of the carriers and their employes to 
come to an agreement indicates that the two parties are not 
making every reasonable effort and are not adopting every avail- 
able means to avoid interruption of the operation of the roads, as 
was made clearly their duty under the transportation act. 


TENTATIVE VALUATION 


The Trafic World Washington Bureau 


Supplemental tentative valuations have been issued in Valu- 
ation Docket No. 4, pertaining to the Kansas City Southern and 
its subsidiaries, the chief purpose of which is to give Samuel W. 
Moore, attorney for the carrier interests involved, a hearing, if he 
desires, on the rule for depreciating general expenditure accounts, 
and the account for interest during construction, The supple- 
mental tentative valuations were declared, in terms, as follows: 

It is ordered, That the following be, and they are hereby declared 
to be, supplemental tentative valuations of the Kansas City Southern 
Ry. Co., the Arkansas Western Ry. Co., Fort Smith & Van Buren Ry. 
Co., Kansas City, Shreveport & Gulf Ry. Co., the Kansas City, Shreve- 
port & Gulf Terminal Co., the Maywood & Sugar Creek Ry. Co., Port 
Arthur Canal and Dock Co., the Poteau Valley R. R. Co., and Texar- 
kant & Ft. Smith Ry. Co. as of June 30, 1914: __ 

Accounts 71 to 77, inclusive, general expenditures accounts, except 
Account 76, interest during construction.—That the amounts stated 
as cost of reproduction new of these accounts shall be depreciated to 
the same extent as the accounts to which they apply. 

Account 76, interest during construction.—That the amounts stated 
as cost of reproduction new of this account shall be depreciated to the 
same extent as the accounts to which it applies. 


According to the explanation given in the office of Director 
Prouty, Mr. Moore, as attorney for the Kansas City Southern in- 
terests, made objections to rulings made by the Commission. 
They were overruled. In connection with the overruling, the 
Commission announced that the rules for depreciating the ac- 
counts before mentioned would be as hereinbefore set forth. 

After that had been done it was pointed out that the Kansas 
City had not been heard on the rules herein set forth because 
they had not been made a part of the tentative valuations or 
final valuations placed on the Kansas City Southern properties. 

Promulgation of the rules for depreciating the accounts in- 
volved and saying that they shall be applied to the accounts of 
the companies constituting what is known as the Kansas Cily 
Southern, lays the foundation for an attack upon them by the 
Kansas City Southern, if it thinks the orders adversely affect 
the tentative and final valuations. 





CAR SERVICE CIRCULAR CANCELLED 


The car service division of the A. R. A. in Supplement No. » 
to Circular CCS-20, issued to railroads November 29, said: 
“Special instructions contained in the above circular under date 
April 19, 1920, and supplements No. 1, dated June 9, and No. 2, 
dated September 13, are hereby cancelled. It is believed that the 
normal return of ventilated box cars to their owners in accord- 
ance with car service rules will fully protect the situation.” 
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The FREIGHT TRAFFIC RED BOOK 


A PRACTICAL Reference Book for Those Actively Engaged in Traffic Work 
An Everyday Guide for the Shipper. 


UNDER ONE COVER: 


3 ACTS OF CONGRESS and Interstate Commerce Com- 
*  mission’s Rules and Rulings Relating to Railroad and 
THE FUNDAMENTAL PRINCIPLES of Freight R pongpnres conic epson 
2. uaa - -_ wr . so _ 4 AN APPENDIX including. Reproductions of Standard 
Rate Territories, Rate Bases, Freight Classification, 4 : 2 ape : 
: s ; : : . Traffic Forms, List of Tariff Publishing Agents and Mis- 
Freight Tariffs, Freight Claims, Diversion and Recon- 
cellaneous Tables. 


signment, Switching, Demurrage, Weights and Weigh- 
ing, Export and Import Traffic, etc. WITH A COMPLETE CROSS-REFERENCE INDEX 


1 TRAFFIC GLOSSARY of over 450 Traffic Terms and 
* Phrases. Explanations of over 500 Traffic Abbreviations. 


The actual size of the Freight Traffic Red Book is 8 x 11 inches; contains over 400 pages; is bound in fine cloth and stamped in gold, 


| Ge FREIGHT TRAFFIC RED BOOK IS PRACTICAL | 


If the book is not entirely satisfactory and is returned within five days, in good condition, 


Send for copy today, $6.00 postpaid. 
money will be refunded promptly. 


THE TRAFFIC PUBLISHING COMPANY, 150 Lafayette Street, New York, N. Y. 
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LUMBER PENALTY CHARGE 


The Trafic World Washington Bureau 


Agent Fairbanks, in Supplement No. 5 to his I. C. C. 8, 
generally effective Januafy 20, provides for a continuance of 
the ten-dollar-a-day penalty charge on cars of lumber held for 
reconsignment beyond free time. It otherwise would expire 
January 1. This item, by a special note, is made effective Janu- 
ary 2. Transit lumber interests are expected to continue their 
opposition. 


ATTACK ON PULLMAN INCREASE 


The Traffic World Washington Bureau 


Further hearing on the complaint of. the United Order of 
Commercial Travelers against the Pullman Company (No. 11567) 
was postponed at a hearing before Examiner Barclay in Wash- 
ington, November 29, until some date beyond May 1, 1921, so 
that more definite figures could be presented as to earnings, 
volume of traffic, and cost of operation. The complaint attacks 
the 20 per cent increase in Pullman fares, which became effective 
May 1, 1920. 

The suggestion that the hearing be postponed was made by 
the representatives of the complainant after considerable testi- 
mony as to present cost of operation and earnings had been 
heard. Officials of the Pullman company. testified that Pullman 
travel had decreased considerably since the application of the 50 
per cent surcharge on travel in Pullman cars which was ordered 
by the Commission in Ex Parte 74. 

Representatives of the commercial travelers said a com- 
plaint would be filed attacking the 50 per cent surcharge. 


TELEPHONE REVENUE 


The Trafic World Washington Bureau 


Sixty-six telephone companies that have annual operating 
revenues in excess of $250,000 each had an operating income of 
$5,523,720 in August, a decrease of $2,279,010 when compared 
with the operating income of $7,802,730 in August, 1919, accord- 
ing to compilations made by the bureau of statistics of the Com- 
mission. 

Telephone operating revenues for August amounted to $40,- 
770,079 as against $35,546,924 in August, 1919; telephone operat- 
ing expenses, $32,713,593 as against 25,334,455 in August 1919; 
net telephone operating revenues, $8,056,486 as compared with 
$10,212,469 in August, 1919, or a decrease of $2,155,983. 

In the eight months of 1920 ending with August and in the 
corresponding period of 1919 the figures are as follows: Tele- 
phone operating revenues, $317,550,595 and $263,738,918, an 
increase of $53,811,677; telephone operating expenses, $243,298,- 
572 and $192,977,810, an increase of $50,320,762; net telephone 
operating revenues $74,252,023 and $70,761,108, an increase of 
$3,490,916; operating income, $52,798,723 and $51,735,153, an 
increase of $1,063,570. 


PACKERS CASE POSTPONED 


The Trafic World Washington Bureau 


Illness of the attorneys for the carriers in the case of the 
National Wholesale Grocers’ Association of the United States 
against the Director-General et al. (No. 10745), in which the 
complainant alleges discrimination against the wholesale grocers 
and in favor of the packers as to peddler car service and mixing 
rules, caused the Commission to postpone indefinitely the argu- 
ment in the case which was to have been begun December 1. 
The case probably will be set for argument some time in Janu- 
ary or February. 

The Commission was informed that Kenneth Burgess, coun- 
sel for the Western carriers; James Stillwell, counsel for the 
Eastern carriers, and N. W. Proctor, counsel for the L. & N., 
who expected to argue the railroads’ side of the case, were not 
able to come to Washington on account of illness. The post- 
ponement was agreed to by Clifford Thorne, for the association; 
Ross D. Rynder, for Swift & Co., Walter E. McCornack, for the 
interior Iowa packers; Luther M. Walter for Morris & Co., H. 
K. Crafts for Armour & Co., George P. Boyle for Kingan & Co., 
and others. 


c. Cc. C. & ST. L. NOTES 


Authority to issue $3,944,000 of 6 per cent promissory notes 
of approximately $262,933 each, to be made payable to the New 
York Central, is asked by the Cleveland, Cincinnati, Chicago & 
St. Louis in a petition filed with the Commission. The applicant 
also asks authority to issue a 6 per cent ten-year promissory 
note for $4,560,000, to be made payable to the New York Central; 
to issue $4,560,000 of its 6 per cent refunding and improvement 
mortgage bonds dated July 1, 1920, and maturing July 1, 1935, 
said bonds to be pledged for the note of $4,560,000; to issue 
$4,189,000 of its 6 per cent refunding and improvement mortgage 
bonds dated July 1, 1919, and maturing July 1, 1929, and to issue 
$113,000 of 6 per cent ten-year promissory notes to be made pay- 
able to the New York Central. The applicant also asks authority 
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to guarantee a 6 per cent ten-year promissory note of the Cin. 
cinnati Northern, made payable to the applicant. The issuance 
of the notes is in connection with the execution of the New 
York Central’s equipment trust and to meet 25 per cent of the 
cost of equipment under that trust and to pay for additions 
and betterments to equipment at a cost of $529,000. 


c. R. Il. & P. NOTES 

Authority to issue its rent notes for $4,421,000 in connection 
with participating in the National Railway Equipment Corpora- 
tion equipment trust for the purchase of equipment of that 
amount is asked in a petition filed with the Commission by the 
Chicago, Rock Island & Pacific. The company proposes thus to 
finance the purchase of 15 Santa Fe locomotives at $78,673 each; 
10: Mikado locomotives at $66,705 each; 10 mountain locomotives 
at $70,103 each; 50 cabooses at $4,463 each, and 500 50-ton gon- 
dolas at $3,300 each. 


MICHIGAN CENTRAL NOTES 


The Michigan Central Railroad Company has filed a petition 
with the Commission asking for authority to issue $3,930,000 
of 6 per cent promissory notes of $262,000 each to be made pay- 
able to the New York Central and to mature serially from 1921 
to 1935. It also asks for authority to issue a 6 per cent ten-year 
promissory note in the sum of $613,000, also to be made payable 
to the New York Central. The notes are to be given for a loan 
to provide 25 per cent of the cost of equipment under the New 
York Central equipment trust of 1920, and ‘to meet the cost of 
additions and betterments to equipment at an estimated cost of 
$1,885,000. The company also requests permission to issue $507, 
000 of its 6 per cent refunding and improvement mortgage bonds 
dated July 1, 1920, and maturing July 1, 1935, the purpose being 
to pledge them for the note of $613,000. 


NORFOLK SOUTHERN NOTES 


The Norfolk Southern has filed an application with the 
Commission asking for authority to issue ten-year first lien 
equipment trust notes to the extent of $222,000, to bear 6 per 
cent interest, and to be made payable in October, 1931. It also 
asks authority to issue $200,000 of its first and refunding mort- 
gage bonds, dated February 1, 1911, and to issue note of $111,000 
and $200,000 to be given to the Secretary of the Treasury, along 
with the equipment notes and the bonds, as security for a loan 
from the revolving fund. 


LOAN TO BOSTON & MAINE 


The Commission has approved a loan of $6,656,479 to the 
Boston & Maine Railroad, to aid that carrier in providing itself 
with locomotive equipment and certain additions and _better- 
ments to existing equipment and to its roadway and structures 
at a total estimated cost of about $7,869,000. The company itself 
is required to finance about $1,212,000 to meet the loan of the 
government. 


RAILROAD CONSOLIDATION 


(Continued from page 1060) . 
the Commission has agreed on a tentative plan for con- 


solidation it must give it due publicity and hear all per- 
sons who may present objections. The law provides 
that after these hearings are held the Commission shall 
adopt a plan for consolidation and publish it, but it may, 
at any time after that, on its own motion or on applica 
tion, reopen the subject for changes or modifications. 
All consolidations permitted by other parts of the law, 
under the supervision and consent of the Commission, 
must be in harmony with this general plan. The act 
then goes on to provide that it shall be lawful for two 
or more railroads to consolidate their properties or any 
parts of them into one corporation. Such consolidations 
must be approved by the Commission and there are re- 
strictions and rules laid down with respect to such con- 
solidations. The carriers affected by any order made 
by the Commission under these provisions of the law 
are relieved specifically from the operation of the so 
called “anti-trust laws” and of all other restraints of 
prohibitions by state or federal law in so far as is neces 
sary to enable them to do the things authorized or re 
quired by any order of the Commission made under 
these provisions of the transportation act. 
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-4-QNE- Boxes 











An Aid to Better Packing 


Co-operation on the part of shippers, carriers and box manufacturers is needed to 
minimize wastage in transit and eliminate re-cooperage. 


-4-ONE- Boxes are effective in accomplishing these results. They also 


Reduce Loss and Damage Claims 


Each box is bound with steel binding wires stapled 
to the sides, top and bottom. When properly 
closed (see illustration above) the combined hold- 
ing power of every binding wire is obtained and 
merchandise is afforded maximum protection. 


Proper closing of -4-ONE- Boxes is of primary 
importance. 


The ends of each binding wire should be secure- 
ly twisted together. 


A single operation with either of the closing 
tools shown below makes the twist and auto- 
matically removes the rough ends of the binding 
wire. Knock the twist down against the side 
of the box as illustrated. 


The November issue of -4-ONE- TALKS, our 
quarterly bulletin on Better Packing, is ready. 
Send for a copy. 


The Best Closing Tools 


ote 4 -—_a 





Patent Applied For 
Bauwens Toggle Twister 


Patent Applied For 
Bruce Twister 


The use of either of the closing tools shown here is recommended. Either tool makes uniformly 


good twists with smooth ends. 





No other tool does the work so well. 


The 4-ONES 


=4=-QNE= Box Manufacturers Association 


Dept. A, Conway Building, Chicago 








1102 THE TRAFFIC WORLD 


WANTS LARGER DIVISIONS 
The Trafic World Washington Bureau 


New England trunk lines are not the only common carriers 
in that part of the country that think their financial condition is 
such as to demand attention at the hands of the Commission. 
The Moshassuck Valley Railroad Company, an industrial road 
that has passed through the Commission’s gauntlet so success- 
fully that the handicap of being closely affiliated with an interest 
that provides large tonnage for it has been lessened, has pre- 
pared a formal complaint asking for larger divisions from its 
trunk line connections. Its direct connection is with the New 
Haven. Through that trunk line it has connection with all other 
railroads in the country. Therefore, its complaint is directed 
against the New Haven, as the first or principal defendant, and 
the whole list from the Aberdeen & Rockfish down to the Zanes- 
ville & Western. 

In the complaint Francis B. James and his associates, as at- 
torneys for the Moshassuck Valley, allege that the divisions ac- 
corded to that carrier are unjust, unreasonable, inequitable and 
otherwise in violation of the interstate commerce law. Con- 
tinuing, they say: “The condition of the Moshassuck Valley Rail- 
road Company is desperate and its necessities and its right to in- 
creased divisions are pressing and urgent. 

“The desperate condition of the Moshassuck Valley Railroad 
Company and its necessities and its right to increase divisions 
are illustrated and shown by the following: 

“During the year 1918 it sustained a deficit of $13,565.20 in 
net railway operating income; during the year 1919, it sustained 
a deficit of $26,369.78 in net operating income; and that for 1920, 
on the basis of a careful estimate, it will sustain a deficit in net 
railway operating income of between $40,000 and 50,000, such 
estimate for 1920 being based upon a 40 per cent increase in the 
divisions following the decision of the Commission in Ex Parte 
3." 


WHEELING AND LAKE ERIE BONDS 


The Trafic World Washington Bureau 


The Wheeling & Lake Erie Railway has applied to the Com- 
mission for authority to issue $1,528,000 of its 5 per. cent re- 
funding mortgage bonds, Series “B,”’ to reimburse its treasury 
for expenditures made therefrom for additions and betterments, 
and the acquisition of applicant’s receiver’s equipment trust cer- 
tificates and of applicant’s equipment gold notes. The bonds 
will not be sold but will be pledged for loans from the govern- 
ment, for the funding of the applicant’s indebtedness to the gov- 
ernment growing out of. federal control and for pledge with the 
trustee of the equipment trust of the National Railway Service 
Corporation, it is stated in the application. 

In a separate application the Wheeling & Lake Erie asks 
permission to participate in the equipment trust of the National 
Railway Service Corporation for the purpose of leasing and fi- 
nally acquiring equipment of the approximate value of $8,260,- 
000, consisting of 2,000 50-ton steel gondola freight cars and 
1,000 40-ton steel underframe box cars. In connection with the 
same transaction it asks authority to endorse or guarantee the 
notes of the service corporation to be given to the Secretary of 
the Treasury for a loan of not less than 40 per cent of the cost 
of the equipment; to issue its rent notes in an amount not to ex- 
ceed $13,629,000, and to pledge certain of its securities as addi- 
tional security under the equipment trust agreement. 





N. Y. C. SECURITIES - 


The New York Central has filed an application with the 
Commission for authority to issue securities in connection with 
the execution of its 1920 equipment trust and to pay the cost of 
additions and betterments to equipment and to roadway and 
structures. It asks authority to issue $6,494,000 of its 6 per cent 
refunding and improvement mortgage bonds; to issue $9,600,000 
of its 6 per cent equipment trust gold certificates; to guarantee 
$3,930,000 of Michigan Central 6 per cent promissory notes; to 
guarantee $3,944,000 of Cleveland, Cincinnati, Chicago & St. 
Louis 6 per cent promissory notes; to guarantee Michigan Cen- 
tral 6 per cent promissory note of $613,000; to guarantee Cleve- 
land, Cincinnati, Chicago & St. Louis 6 per cent promissory 
notes of $4,560,000 and of $113,000; to guarantee 6 per cent 
promissory note of $214,000 of Toledo & Ohio Central; to guar- 
antee 6 per cent promissory note of $60,000 of Zanesville & 
Western; to guarantee 6 per cent promissory note.of Kanawha 
& Michigan for $256,000; to guarantee 6 per cent promissory 
note of Lake Erie Western for $609,000; to guarantee 7 per cent 
promissory demand note of Cleveland, Cincinnati, Chicago & 
St, Louis for $4,000,000. The above notes are all payable to the 
New York Central and have been referred to in applications filed 
by the several companies named with the Commission. 


NOTES FOR REFRIGERATOR CARS 


Authority to issue thirty-six notes for $5,055.55 each as a 
portion of the purchase price of 100 refrigerator cars is asked 
by the Minneapolis & St. Louis Railroad Company in an ap- 
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plication filed with the Commission. The total cost of the 
equipment is given as $227,500. The company states that it 
does not now possess any standard refrigerator cars of its own 
and that the territory it serves is in need of such equipment. 


KANSAS CITY SOUTHERN SERVICE 


The Kansas City Southern Railway Company announces that 
it is now operating an extra manifest train leaving Kansas City 
at 6 p. m. daily to Texarkana and South, for the purpose of 
expediting movement of manifest freight to all points in the 
Southwest. This train arrives at Texarkana at 3 a. m., second 
morning, giving sufficient time to reach all through service on 
the Texas & Pacific and Cotton Belt Railways; arrives at Shreve- 
port 7 a. m., second morning, making connection with all fast 
service, leaving Shreveport via V. & S.P.,T. & P., LR. &N. 
and H. E. & W. T. (Southern Pacific Lines). Connections are 
made with H. E. & W. T. train leaving Shreveport at 2 p. m., 
arriving at Houston at 8:30 a m. next day. This train, in addi- 
tion to regular schedule trains No. 55 and No. 51, makes it pos- 
sible for the road to render its best service out of Kansas City 
to all points on its line and to Dallas, Fort Worth, Waco, Hous- 
ton, San Antonio and points in Texas; Alexandria, Baton Rouge, 
Monroe, New Orleans and points in Louisiana. 





PREFERRED MOVEMENT OF CHEMICALS 


In Supplement No. 1 to Circular CSD-68, the car service divi- 
sion of the A. R, A. says to railroads: 

“As a matter of record, the above circular, issued under date 
of August 6, referring to preferred movement of chemicals for 
water purification, is hereby cancelled, as present car supply is 
sufficiently ample to protect requirements.” 





Digest of New Complaints 


a . 

No, 11918, Sub. No. 1. E. I. Du Pont de Nemours & Co. vs. J. B. 
Payne, as agent. 

Unjust, unreasonable and discriminatory rates on_ sulphuric 
acid from West Side Avenue, Jersey City, N. J., to Gibbstown, 

- J.. aS compared with rates to nearby points. Asks for just 

No. 11947, Armour & Co. vs. Cent. of Ga. et al. 

Unjust and unreasonable rates on hogs from Jacksonville, Fla., 
and Montgomery, Ala., to Fort Worth, Tex. Asks cease and desist 
order, just and reasonable rates and reparation of $10,769.95. 

No. 11949. The National Refining Co., Cleveland, O., vs. J. B. Payne, 
as agent. 

Alleges overcharge on shipments of petroleum and its products 
from Findlay, O., to Joliet, Ill., during period from December 12, 
1918, to September 11, 1919, in that rate of 201%c was applied 
instead of rate of 19%c. Asks reparation of $43.35. 

No. 11950. Minnesota and Ontario Paper Co. et al., International Falls, 
Minn., vs. Nor. Pac. et al. 

Excessive, unjust and unreasonable rates on newsprint paper be- 
tween complainants’ mills and various interstate destinations. 
Ask for just and reasonable through routes and joint rates. 

No. 11951. 4étna Explosives Co., Inc., New York, vs. Mo. Pac. et al. 

Against a rate of 30c on glycerine from Kansas City, Mo., to 
Fayville, Ill., as unjust, unreasonable and unduly prejudicial in 
comparison with rate of 22c to Thebes, Ill. Asks for reparation. 

No. 11952. Dave Levite, doing business under name of the Natchez 
Junk Co., Natchez, Miss., vs. Tex. & Pac. et al. 

Unjust and unreasonable rates on four carloads of scrap iron 
from Willets and Ferriday, La., to Natchez, Miss. Asks cease 
and desist order and reparation. 

No. hy E. I. Du Pont de Nemours & Co. vs. J. B. Payne, as agent, 
et al. 

Unjust and unreasonable rates on shipments of wet nitrocellu- 
lose, packed in boxes, from Hopewell, Va., to Hoskell, N. J., on 
November 12, 1918, and reconsigned to Parlin, N. J. Alleges that 
defendants failed to handle request for diversion to Parlin promptly 
and that excessive charges resulted. Asks reparation of $1,730.02. 

— Ry Otto Weiss Milling Co., Wichita, Kan., vs. A. T. & 

. F. et al. 

“Unjust and unreasonable rates on alfalfa meal originating at 
Winfield:.and Viola, Kan., as hay tonnage and milled in transit at 
Wichita’ Kan., and forwarded to Cairo, Ill. Asks reparation. 

No,. 11955. ‘Albers Bros. Milling Co., San Francisco, vs. John Barton 

* Payne, as agent. 

Unjust, unreasonable, unjustly discriminatory and unduly and 
unreasonably prejudicial rates on grain, grain products, cereals 
and cereal products, from Oakland, Cal., in comparison with the 
rates from South Ballejo. Asks for reasonable rates and repara- 
tion on shipments made during Federal control. 

No. 11956. Zion Institutions and Industries, Zion, Ill., vs. C. & N. W. 

Against a rate of 12%c on lumber from Bryant, Wis., to Zion, 
TIll.; also against rates on lumber from other points in Wisconsin to 
Zion, as unjust and unreasonable. Asks for a cease and desist 
order and reparation. 

No. 11957. North Pacific Millers’ Assn., Tacoma, W<ash., vs. Nor. Pac. 

Unjust and unreasonable charges on grain and grain products 
through the refusal of the carrier to furnish cars of designated 
minima, alleging that the defendant furnished cars without regard 
to such request and reauired complainants to pay on the minima 
of the cars. so furnished. Asks for a-cease and desist order and 
reparation. 

No. 11958. Valentine and Henrietta M. Scheidell, doing business as 
the Stllivan County Creamery Co., Sullivan, N. Y., vs. John Bar- 
ton Payne, as agent. 

Unjust and unreasonable rates on ice from Poyntelle, Pa., to 
Cocheton and Callicoon. N. Y., shipped in ‘the spring of 1919, the 
allegation being that the agent of the railroad quoted a rate of 
$1.84 a ton and the carriers charged $3.40. Asks for a cease and 
desist order and reparation. 

No. 11959. Kurth Malting Co., Milwaukee, vs. Payne and C. M. & St. P. 

Against a rate of $1.24 per 100 on barley malt from Great Falls, 
Mont., to Milwaukee, as unjust and unreasonable because and to 
the extent of excess over 43.5e. - Asks for reparation. - 
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Tariff Information 


Blakely Printing Co. . 
418 So. Market St. 
Chicago Railway Printing Co. 
720 So. Dearborn St. 
Excelsior Printing Co. 
732 Federal St. 
The Faithorn Company 
500 Sherman St. 
Faulkner-Ryan Company 
712 Federal St. 


Gunthorp-Warren Printing Co. 


132 So. Clark St. 
Hedstrom-Barry Co. 

618 Sherman St. 
Hillison & Etten Co. 

638 Federal St. 
F. J. Riley Printing Co. 

501 So. La Salle St. 
Henry O. Shepard Co. 
632 Sherman St, 


| HE additional ‘Tariff 
facilities that you will 


need at the last mo- 
ment are in Chicago. 
The plants below have 
acapacity of 40,000 
pages per month. 
Get in touch with one 
or more of them now 
so that you are estab- 
lished as a regular 
buyer in the largest 
tariff market in the 
world. 
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! Docket of the Commission | 
a a 

Note. items In the Docket marked with an asterisk (*) are new, 11024—Gunnison Valley Sugar Co. vs. D. & R. G. et al. 

maving been added since the last Issue of The Traffic World. Cancel- 9758—South St. Joseph Live Stock fie vs. C. B. & Q. and 


lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 
December 6—Salt Lake City, Utah—Before Public Utilities Commis- 
sion of Utah: 
Finance Docket 36—In the matter of | application of the Utah 
Terminal Ry. Co. for a certificate of pubfic  coemnerenas and neces- 
sity to construct a line of railroad in Utah 


December 6—Washington, D. C.—Examiner a 
|. and S. 1237—Transit rules and regulations on fresh apples. 
December 6—Reno, Nev.—Examiner Healy: 
11914—In the matter of intrastate rates, fares and charges of the 
Sou. Pac. Co. and other carriers in the state of Nevada. 


Oecember 6—Chicago, Ill.—Examiner Archer: 
11729—Rock Products Traffic League vs. C. B. & Q. et al. 
11799—Same vs. Same. 
11810—Same vs. C. R. I. & P. et al. 


Oecember 6—Houston, Tex.—Examiner Howell: 
11896—Houston Chamber of Commerce and W. C. Munn Company vs. 
Houston & Texas Central et al. 
Oecember 6—Shreveport, La.—Examiner Kephart: 
11901—L. A. Norris vs. Tex. & Pac. et al. 


Oecember 6—Tulsa, Okla.—Examiner Wagner: 
11842—General Iron Works vs. C. C. C. & St. L. et al. 


Oecember 6—Atlanta, Ga.—Examiner Gerry: 
11915—In the matter of Se ay rates, fares and charges of the 
—— & West Point R. R. Co. and other carriers in the state of 
eorgia 


Oecember 6—Minneapolis, Minn.—Examiner J. E. Smith: 
11897—Brooks Elevator Co. vs. Ahnapee & Western et al. 
11827—Reeves Coal and Dock Co. vs. Director General. 


Occember 7—Chicago, Ill—Examiner Apeher: 
11841—The Weber Chimney Co. vs. C. B. & Q. et a 
11754—Anaconda Copper Mining Co. vs. ‘Buffalo, a & Pitts- 
burgh et al. Such fourth section departures as may exist in the 
adjustment of rates herein complained of will be considered by the 
Commission in the disposal of this complaint. 


Oecember 7—Oklahoma City, Okla.—Examiner Wagner: 
11864—Oklahoma Paper Co. et al. vs. Ahnapee & Western et al. 
11848—Apache Cotton Oil and Manufacturing Co. vs. Ark. Western 

et al. 

December 7—Davenport, Ia.—Examiner Jewell: 

- + % oe ee Davenport Commercial Club, et al. vs. 
Fe ° 


December 7—Minneapolis, Minn. oa J. E. Smi >: 
11868—Northern Potato Traffic Assn. vs. A. T. & S. F. et al. 


December 8—Atlanta, Ga.—Examiner hi 
* |, and S. 1244—Coal to Atlanta, Ga., via Cartersville — W. & A. Ry. 


December 8—Oklahoma City, Okla.—Examiner Wagn 
11909—Terminal Refining Co., by Mark Kirkpatricic, _— in bank- 
ruptcy, vs. Director General and Oklahoma, New Mexico & Pacific. 


December 8—Lake Charles, La.—Examiner Kephart: 
11871—Lake Charles Rice Milling Co. of Louisiana et al. vs. Louis- 
iana bh men et al. Portions of fourth section application 1618. 
> a and. 


December 8—Schenectady, N. Y.—Examiner Mullen: 
11911—General Electric Co. vs. N. Y. C. et al. 


December 8&—Argument at Washington, D. C.: 
9506—Terrell Commercial Club vs. Texas & Pacific et al. 

i. and S. 1210—Grain and hay between Oklahoma and Texas. 

9723—Natchez Chamber of Commerce et al. vs. St. Louis, Iron 
Mountain & Southern et al. 

9723 (Sub. No. 1)—Chamber of Commerce, Monroe, La., vs. Mo. Pac. 

10040—U. M. Siater, Inc., et al. vs. Sou. Pac. et al. 

December 8—Houston, Tex.—Examiner Howell: 

— Harrisburg & San Antonio et al. vs. Sugar Land 
Ry. Co. 

December 8—Kansas City, Mo.—Examiner Money: 

11857—Iola Cement Mills Traffic Assn. et al. vs. Cassville & Exeter 
et al. Such fourth section departures as may exist in the adjust- 
ment of rates will be considered by the Commission in the dis- 
posal of this complaint. 

December 9—Oklahoma City, Okla.—Examiner Wagner: 
11846—Oklahoma Publishing Co. et al. vs. Ahnapee & Western et al. 
11846 (Sub. No. 1)—Times Pub. Co. et al. vs. Ahnapee & Western 

et al. 

Gesember 9—Argument at Washington, D. C.: 
11009—Southern Hardwood Traffic Assn. et al. vs. Abilene & Sou. 

et al. 


9332—Memphis Freight Bureau et al. vs. Illinois Central et al. Por- 
cas of fourth section applications 2045, 2043, 799, 1548, 2222 and 


40595. -Inland Steel Co. et al. vs. Director General. 
10413—The Virginia-Carolina Chemical Co. vs. Director General. 


December 9—Des Moines, Ia.—Examiner Jewell: 
10149—The Board of pagress Commissioners of the State of Iowa 
et al. vs. Minn. & St. L. et al. 


December 9—Kansas City, Mo.—Examiner Money: 
40454—Leavenworth Chamber of Commerce vs Leavenworth & To- 
peka et al. 
~.eOr71 10—New York, N. Y.—Examiner Mullen: 
* 1, and S. 1245—Closing navigation via Great iahes Transit Corpn. 


Phare 10—New Orleans, La.—Examiner Gerry 
11883—Louisiana Bag Corporation vs. Sisestar 2 Generel. 
‘December 10—Baton Rouge, La.—Examiner Kephart: 
11882—Armand L. Dejean vs. Director General. 
WWecember 10—Argument at Washington, D. C.: 
11524—Limitations of liability in connection with the transmission 
of teeqrees messages. 
8917—J Cultra and Myrtle Cultra, partners, tradi ng as the Clay 
County Produce Co. vs. Western Union Telegraph Co. (unrepeated 
‘ message case). 


A. F. 


Director General. 
9928—Kansas City Live Stock Exchange vs. Same. 
December 10—Superior, Wis.—Examiner J. E. Smith: 
ba: . mperir + Southeastern Ry. Co. vs. Director , General and 
t. 


& 
1184e— Willow River Lumber Co. vs. Director Geet and C. St 


Cecember 10—Chicago, Ill.—Examiner Archer: 

11905—Armour & Co. vs. Director General. 

11900—Armour & Co. et al. vs. Chicago & Erie et al. 
December 11—Argument at Washington, D. C.: 
* 11407—Natchez Chamber of Commerce vs. La. & Ark. et al. 


December 11—Beaumont, Tex.—Examiner Howell: 
11898—Beaumont Chamber of Commerce vs. Beaumont, Sour Lake & 
Western et al. Such fourth section departures as may exist in the 
em of rates will be considered in the disposal of this com. 
plaint. 
11902—Beaumont Chamber of Commerce et al. 
Lake & Western et al. 
December 11—Kansas City, Mo.—Examiner Money: 
1. and S. 1234—Combination of locals rule. 
December 11—New Orleans, La.—Examiner Mackley: 
11892—United States War De tment, Inland Waterways, Missis- 
sippi-Warrior Service, vs. Abilene & Sou. et al. 
11893—Same vs. Same. 


December 11—Sioux City, Ia. i ea Jewell: 
11910—James A. Coad vs. C. St. P. & O. et al. 
section application 1862, W. H. ee 


December 13—Washington, D. C.—Examiner Butler: 
* Ex Parte 73—In re regulations for payment of rates and charges. 


December 13—Argument at Washington, D. C.: 

* 11831—In the matter of intrastate passenger fares of the Denver 
& Rio Grande R. R. Co. and other carriers between points in the 
state of Utah. 

11762—In the matter of intrastate fares of the Michigan Central 
R. R. Co. and other carriers in the state of Michigan. 

11830—Ohio rates, fares and charges. 

11703—In the matter of intrastate rates within the state of Illinois. 

et the matter of intrastate rates, fares and charges of the 

Cc. L. R. R. Co. and other carriers in the state of Florida. 
* 118090—In the 1g of intrastate rates, fares and charges of the 
Union Pacific R. R. Co. and other carriers in the state of Nebraska. 


December Parade Miss.—Before the Mississippi R. R. Commis- 
sion and Examiner Mackley: 

* Finance Docket 9—In the matter of the application of the Jackson 
« Eastern Ry. Co. for a certificate of public convenience and 
necessity to construct a line of railroad in Mississippi. 


December 13—Wichita, Kan.—Examiner Wagner: 
11836—Wichita Board of Commerce et al. vs. A. T. & S. F. et al. 
11906—Hyre-Price Live Stock Commission Co. et al. vs. M. K. & T 
of Texas et al. 
December 13—Selma, Ala.—Examiner Kephart: 
11682—Chamber of Commerce of Selma, Ala., et al. vs. Louisville & 
Nashville et al. 
December 13—Fremont, Neb.—Examiner Jewell: 
11675—Nye-Schneider-Fowler Co. vs. C. & N. W. et al. 


December on. Ill.—Examiner Archer: 
11757—C. St. . & O. Ry. Co. et al. vs. Great Lakes Transit Cor- 
poration. 
December 13—Columbus, O.—Examiner J. E. ee: 
11843—The Central Refractories Co. vs. T. & O. 


December 13—Kansas City, Mo.—Examiner Money 
1. and S. 1242—Grain and grain products chdouas te Kansas City. 


December 14—Chicago, Ill—Examiner Archer: 
11566—St. Louis Independent Packing Co. et al. vs. C. & A. et al. 
11687—Morris & Co. vs. Director General. 


December 15—Marshall, Tex.—Examiner Howell: 

* Finance Docket 31—In the matter of the application of the Marshall 
& East Texas Ry. Co. for a certificate of public convenience and 
necessity to abandon its line of railroad in Texas. 

December 15—Washington, D. C.—Chairman Clark: 

ow & Aroostook R. R. Co. et al. vs. Aberdeen & Rockfish 
et al. 

December 15—Birmingham, Ala.—Examiner Kephart: 

11854—Birmingham Packing Co. vs. N. & N. E. et al. 

Sesember 15—Argument at Washington, D. C.: 

l. and S. 1212 (and first supplemental order)—Joint fares in connec- 
tion with the Southern Pacific Co. 

11338—Great Falls Brick and Tile Co. vs. C. B. & Q. et al. 

10717—Portland Traffic and Transportation Assn. and Oregon Port- 
land Cement Co. vs. Sou. Pac. et al. 

December 15—Canton, O.—Examiner J. E. Smith: 

11391—The Whitacre-Green Fireproofing Co. vs. Pa. et al. 

December 16—Chicago, Ill.—Commissioner Woolley: 

* 4844—In the matter of bills of lading (uniform domestic bill of 
lading). 

December 16—Chicago, Ill.—Examiner Woodrow: 

1. and S., 1218—Live stock loading and unloading charges (2). 

December 16—Argument at Washington, D. ec: 

11163—Northern Potato Traffic Assn. vs, B. & O. et al. 
11164—Northern Potato Traffic Assn. v8. A. T. & S. = “ o 
11091—Central Ill. Coal Traffic Bureau vs. A. T. > Ss. 

11149—Fifth and Ninth Districts Coal Bureau vs. SP & 8. oF et al. 

December 16—Omaha, Neb.—Examiner Jewell: ? 
11658—Ezra W. Cooke vs. C. B. & Q. 

ae ge 16—Chicago, Ill.—Examiner Archer: 

1. and S. 1238—Combination rule on petroleum to Clinton and Har 
risonville, Mo. 

pe 5 17—Knoxville, Tenn.—Examiner Mackley 

* 1, and S. 1247—Coal from Cumberland R. R. to oatheanters points. 

December ‘17—Washington, D. C.—Examiner Butler: 

11692—The Lehigh Coal & Navigation Co. vs. Director General. 
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THE TRAFFIC SERVICE CORPORATION 


WASHINGTON 
COLORADO BUILDING 
Telephone, Main 3840 


CHICAGO 
418-430 S. MARKET STREET 
Telephone, Harrison 8808 
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LFRIGH 





Eliminates 


Delays, Damages, Disappointment 
and Wasted Dollars 


Insures 


Speed, Saving, Satisfaction 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Service 


A. this and more you secure through ship- 
ping your Household Goods, Machinery, 
Automobiles, Pianos and Toys by our methods—meth- 
ods which consolidate freight, co-operate with shippers, 
and eliminate all of the troublesome features of for- 
warding goods by freight. 

A world wide service based on twenty-two years’ ex. 
perience—practical experience—in Domestic and Foreign 
Freight Forwarding which insures much better results 
and far less expense. 


Let us show you what car load rates plus a reasonable 
service charge, an organization which is up to the 
moment, and covers this country from the Statue of 
Liberty to the Golden Gate, will mean on your next 
shipment. 


Once more—Don’t Hesitate—Investigate. 
Interested? Then write the nearest office. 


Trans-Continental Freight Co. 


Export and Domestic Freight Forwarders 


Household Goods, Automobiles, Machinery, Pianos 
and General Merchandise for Export. 


General Offices: Chicago, 203 Dearborn Street 
Eastern Offices: New York, Woolworth Building 


Boston, Old South Bldg. 
Buffalo, Ellicott Square 
Philadelphia, Drexel Bldg. 
Cincinnati, Union Trust Bidg. 


Cleveland, Hippodrome Bldg. 
Los Angeles, Van Nuys Bldg. 
San Francisco, Monadnock Bidg. 
Seattle, Alaska Bldg. 


Write the Nearest Office 
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PIERCE-ARROW 
2-ton, 33-ton, 5-ton 
Dual Valve Trucks 
Mean Added Power 


Increased valve area — 
larger intake and quicker exhaust— 
and complete gasoline consumption 
assure full power delivered by 
each explosion of gas. 


HE result not only is power equal to any de- 
mand, but many signal economies: time-saving, 
easy handling, minimum strain, labor saving and 
surprisingly small gasoline consumption. 
All of these savings reduce cost of operation and 
increase profits to the owner. 





Dec: 














THE TRAFFIC WORLD 





December 11, 1920 
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IERCE-ARROW has been noted 


always for freedom from break- 
downs and minimum repair expense. 


The accessibility of every part materi- 
ally cuts down labor cost of necessary 
repairs. Keeping trucks running is an 
essential of successful operation and a 


major Pierce-Arrow objective. 


4 of the FIRST FIFTY 
trucks still running 
after 9 years’ service. 
eC Delivers more work in a 
; 1 I CE given time. 


Loses less time on the job 
and off the job. 

Costs less to operate and 
less to maintain. 

Lasts longer, depreciates 
less, commands a higher 
resale price. 


THE PIERCE-ARROW MOTOR CAR COMPANY, BUFFALO, N. Y. 
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For anything and everything 


‘THIS company serves every basic 
industry. If science will make 
a thing transportable, the company 
will build the car. Many revolu- 
tionary improvements in American 
car-building practice have been first 
introduced in its three great car 
shops. 

Here is an all-steel gondola for 
extra heavy service — self-cleaning, 
with quick-acting drop bottom un- 
loading device, and many other spe- 
cial features. 

The “Fish Belly” type center sill 
and the extremely rigid construc- 
tion insure long life, low mainte- 


nance cost and uninterrupted opera- 
tion. 

The accumulated knowledge and 
skill of the organization that pro- 
duces this, and all other types of 
cars, is at the service of all car 
users, no matter where located, 
through the company’s free Consul- 
tation Bureau. 


Whether your requirements are 
standard, or whether they demand 
special modifications, the company 
is equally well equipped to fill them. 

Just write the address below, stat- 
ing the situation on which you wish 
to be advised. 


GENERALAMERICGAN GARGOMPANY 


Subsidiary of the Genera] American Tank Car Corporation 
General Offices: Harris Trust Bldg., Chicago, U.S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 
24 California St., San Francisco 
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